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PROCEEDI NGS

MR CLYBURN. Cood norning. Let ne
begin by thanking all of you for being here
today. | also want to thank ny distingui shed
col | eagues: Danny Davis of Illinois and
G egory Meeks of New York, for all their work
in putting together today's hearing.

| also want to thank Congressnan
Bobby Scott of Virginia for joining us here
today. Their continued commtnent to the
issue of police brutality is unparalleled.
Let me al so say that these two gentlenmen did
not begi n addressing the issue of police
brutality when they cane to Congress. They
were active participants in their respective
communities |long before they ever addressed
the issue here in the Congress.

Prior to comng to Congress,
Congressman Davis served for el even years as
a nenber of the Chicago Gty Council as
Al derman for the 29th Ward. He is the

Founder/ Presi dent of the Wstside Associ ati on
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for Coormunity Action and has been a | eader in
our nation in comunity health care.
Representative Meeks, a forner state
prosecutor, has worked for nore than two
decades on the grassroots |evel of civil
rights. As a founder of the Jesse L. Jackson
| ndependent Denocratic O ub, |ater renaned
t he Thurgood Marshall Regul ar Denocratic
C ub, Congressman Meeks has addressed this
issue of police brutality on a daily basis.
So, | want to take this opportunity
to thank themfor their efforts and
st eadf ast ness in keepi ng the Congressional
Bl ack Caucus focused on this issue. As
co-chairs of the Congressional Black Caucus
Task Force on Police Brutality,
Representatives Davis and Meeks have
spear headed the Caucus' efforts with regards
to police brutality.
Through their | eadership on this
i ssue, they have brought before us today a

di stingui shed expert panel of |aw enforcenent
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officers, Admnistration officials, civil
rights groups, and victins of police
brutality, who will share with us a wealth of
information on the subject. So, on behalf of
all menbers of the Congressional Bl ack
Caucus, | amdelighted to say thanks to both
of you for your continued efforts.

To the panelists who will share
testi nony today, thank you for taking the
time out of your schedules to participate in
today's hearing. Your testinony will put a
face on this incessant problemthat faces us
as a nation.

Let ne also say that today's
hearing is the first of a series of regional
heari ngs whi ch the Congressional Bl ack Caucus
will hold around the country. W hope to
gain a better understanding of this problem
of police brutality.

VW plan to hold simlar hearings in
New Yor k, Los Angel es, Houston, Chicago, and

Atlanta. At the conclusion of these
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hearings, we will issue recommendations for
dealing with this probl emwhich has placed an
ugly stain on the fabric of our nation, a
stain that is too often the bl ood of
mnorities who seemdi sproportionately
affected. So, again, | thank you for your
participation in today's hearing.

Every day, thousands of nen and
wonen who have taken a solem oath to serve
and to protect get up, don their uniforns,
and wear proudly the badge that synbolizes
this oath. R sking their lives is an
under st ood hazard of the job.

Yet these fine nmen and wonen of our
nation's police force do it every day and
wi thout hesitation. W are often accused of
over shadowi ng their work because so often we
find ourselves focusing on a few bad cops who
overstep the boundaries and conmt acts of
police msconduct. The nedia is often quick
to headline these incidents of police

brutality.
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So we are often accused of ignoring
the acts of heroi smperformed by these nen
and wonen every day. It is rare to find the
amount of coverage that these incidents get
to the Oficer of the Year, but we here in
the Congress feel that we do a pretty good
j ob of recognizing these brave nen and wonen.
|, for one, very often send letters of
conmmendati on, enter into the Congressional
Record the acts of heroismthat we see
t hr oughout our communities. It just so
happens that these do not get the sanme ki nds
of headl i nes.

W believe in those good officers.
People Iike First Sergeant Frankie L. Lingard
of the South Carolina H ghway Patrol who | ost
his |life 18 nonths ago while protecting the
safety of his comunity. These brave nen and
wonen deserve our gratitude and I, for one,
amgrateful for their service

But the issue of police brutality

grows fromthe concern that mnorities,
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particularly African-Anericans, have been
victins of police brutality nore often than
any ot her segnment of our popul ation. Recent
surveys reveal that many Americans believe
that there is a double standard of justice in
our country, one for whites and anot her for
mnorities. Anmerica s eyes were opened to
this issue during the Rodney King vi deot ape,
trial, and aftermath.

Speaki ng on the subject of police
brutality, Attorney CGeneral Janet Reno
stated, "The issue is national in scope and
reaches people all across Anerica.
Especially in mnority communities," she
continues, "residents believe the police use
excessive force; that |law enforcenent is too
aggressive; that |aw enforcenent is biased,
di srespectful; and that they are being
treated unfairly."

A report issued by Amesty
| nternati onal concl uded that shooti ngs,

injuries, and even deaths in police custody
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across the nation have risen significantly in
recent years, with nore than two-thirds of
the victinms belonging to racial mnorities.

The report continues that while
clains of police brutality have increased,
there has not been a correspondi ng i ncrease
in prosecutions for beatings or unjustified
shootings by on-duty police officers. This
report follows an 18-nonth investigation of
police brutality.

Cases of police brutality have been
made into national headlines. W have al
heard them and each tinme we do we | ose a
l[ittle bit of our trust in the men and wonen
who are conm ssioned to serve and to protect.
Cases such as that of M. D allo, whose
father is here today and will testify. This
young man, a street vendor in New York, was
killed in a four-to-one gunshot barrage on
February 4th of this year

M. D allo was gunned down in the

vestibule of his hone in the Bronx. Oficers
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in this case said that they were respondi ng
to a call regarding a rapist.

Thi s past Novenber, in Sal em
Virginia, a 77-year-old woman, Col die Akers,
was sprayed with pepper spray and pulled from
her car, in her front yard, by a police
of ficer during a confrontati on over a m nor
pol i ce violation.

So, as you can see, these cases are
not isolated to the urban areas or one
geographic region, nor is it a respecter of
age or gender. This is a national crisis,
and we are here today to begin to address it
by exploring strategies and sol utions for
fixing this probl em

Prosecuting Oficers accused of
police brutality has proven to be a difficult
task for prosecutors. Sonetines fellow
of fi cers have been accused of perpetuating a
"blue wall of silence" to protect their own,
even when they know the officer is wong,

soneti mes dead wong. W nust make it clear
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that it is unacceptable and intolerable for
of ficers who take an oath to protect and
defend to keep silent about a fell ow

of ficer's m sdeeds.

It is time that federal, state, and
| ocal governnents take steps to address this
practice and to nmake police departnments nore
accountable. W in this Congress and this
Adm ni stration nust continue to nmake sol ving
the problemof police brutality one of our
hi ghest priorities.

The public also has a role to play
in addressing this issue. The Congressional
Bl ack Caucus has conpiled a Iist of hel pful
tips that citizens can use to prevent
becom ng victins of police brutality. These
tips are being published in card formby the
Congr essi onal Bl ack Caucus. This handy card,
which is patterned after one which was issued
sonme years ago by other groups such as the
ACLU, is a common-sense approach to trying to

hel p i ndi vidual s who find thensel ves invol ved

10
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in situations with the police. W are asking

all civil rights groups, all organizations,
communi ty based and ot herw se, to reproduce
these tips and distribute themin their
conmuni ties.

| have, for the benefit of the
conputer buffs, placed this card on ny Wb
site, and it can be accessed at
wwwv. house. gov/ cl yburn/ | suppose that's how
it is supposed to be said, under the CBC
button. Please download this handy card and
carry it in your wallet as a rem nder of sone
steps you can take in preventing this
pr obl em

If we |l ove our communities, then we
nmust do everything we can to hel p them stay
safe. Every one of us nust take
responsibility to do what we can to help
solve the problemof police brutality. Each
one of us can nake a difference, and every
one of us has an obligation to try. Again,

t hanks to these col | eagues of mne for
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spearheading this effort. To all of you,

t hanks for being here today, and we | ook
forward to your testinmony. At this tinme |
would like to yield to M. Danny Davis of
[11inois.

CONGRESSMAN DAVI S: Thank you very
much, M. Chairman, and let nme first of al
commend and congratul ate you for your
out standi ng | eadership not only on this issue
but any nunber of issues that face
African-Anericans, the mnority community,
and this country as a whol e.

| also want to commend and
congratul ate ny co-chair, Representative
Meeks, and his staff from New York, for al
of the outstanding work that have done in
maki ng sure that we cone to this day. It is
also a pleasure to see that we are joi ned by
Representative Scott, Del egate Norton, and
Del egate Chri st ensen

I n Chicago, Ms. Vadi e McCee,

a 67-year-old African-Anmerican wonman, isS
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attacked, assaulted, and arrested by two
white police officers in 1998. Jerem ah
Mear day, an 18-year-old African-Amrerican nal e
is beat up by police, who were later fired.
Two young boys, 7 and 8, were arrested by
police and charged with the rape and nurder
of 11-year-old Ryan Harris. DNA evidence
woul d | ater reveal that the boys were
i nnocent and coul d not have possibly
commtted this crine.

Eric Hol der, an African-Amrerican
Chi cago police officer, beaten while off duty
by white police. In R verside,
California, 19-year-old Tyisha M|l er gunned
down by four white officers while she sat in
her car. O course, in New York, Amrodou
D allo shot at 41 times and hit 19 tines at
t he hands of four white police officers.
Abner Loui ma was sodom zed and beat en by
police while he was handcuf f ed.

In Maryl and, recently an

African-Anerican nman was killed after he was

13



© 00 N o o -~ w N Pk

N NN R R R R R R R R R
N B O © O N O U A W N LB O

14
pul | ed over by police and the officer's gun

accidental ly discharged. In Pittsburgh,
Jonny Gemmage was killed by the police. 1In
Detroit, Malice Geen killed at the hands of
t he police.

In Florida, Torrey Jacobs, age 17,
shot five tinmes and killed by police when
they mstook his lighter for a | oaded gun.
From the west coast to the east coast, from
north to south, police brutality and the use
of excessive force has shaken many
communities' faith in law enforcenment. It is
no | onger shocking to pick up the newspaper
and read accounts of African-Anmericans and
H spani cs being pulled over by police and
accidental ly shot.

Qur country was founded on the
premse that all nen, and it shoul d have
wonen, are created equal, that they are
endowed with certain unalienable rights, and
that anong these are life, liberty, and the

pursuit of happiness. | assure you that
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there can be no liberty and there can be no
happi ness if there is no equality and equal
justice in application of the |aw.

Police brutality, racial profiling,
strip searches, and use of excessive force
have cost our country a great deal. Wat is
happeni ng to African-Anmericans and mnorities
today is remniscent of the days of Ceorge
Wal | ace, Bull Connor, JimCow, and Jay Edgar
Hoover .

Many of ny constituents have
expressed a concern that if you' re not white,
t he chance of your being abused and
unnecessarily harassed by | aw enf or cenent
officials increases many-fold. In other
words, as we close out the 20th Century,

Pl essy v. Ferguson, separate but equal is
still endemc in many of our institutions and
t hr oughout soci ety.

Pol i ce m sconduct anobng a mnority

of our nation's 700,000 | aw enforcenent

officers has led to a mstrust of |aw

15
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enforcenent in many mnority comunities
t hroughout the country. This mstrust can be
seen when young African-Areri can boys run
away when they see the police, not because
they've conmtted a crime but because they
fear the police are about to harass them

The sane can be said when an
African-Anerican nmale driving a nice car, who
happens to be on the wong side of town, in
t he wong nei ghborhood, at the wong tine of
day. Police will find a reason to pull him
over. This racial profiling is racist,
hum liating, degrading, and it nust stop.

Because of our concern regardi ng
this issue, I, along with 23 nenbers of the
Congressi onal Bl ack Caucus, sent a letter to
President dinton in February requesting that
he establish a comm ssion to exam ne police
abuse. 1'd like to have that letter added to
the record.

W al so introduced a resolution

whi ch condemms acts of police brutality,

16
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which up to this point the Congress has

failed to act on.

Pol i ce m sconduct has forced cities
to pay tens of mllions of dollars in damages
to victinms in response to civil suits. In
Chi cago al one, taxpayers have spent over $29
mllionin the last two years to settle civi
| awsuits. This noney pales in conparison to
the pain and | oss and suffering that |oved
ones feel.

The 1 oss of |ife cannot be neasured
in nonetary terns. The dreans, aspirations,
and goal s of those who have been killed by
| aw enf orcenent have been silenced. | am
pl eased that today we have with us victins,
famlies of victins, civil rights | eaders,
and others who will explore this issue.

Pol i ce abuse has w dened the racial
divide in this country. It has gone far too
| ong and has becone too nuch an accepted part
of the reality and the culture of |aw

enforcenent. So, | thank ny col | eagues, |
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thank all of the w tnesses and those who have
cone to share with us today, and | | ook
forward to their testinony, and | thank you,
again, M. Chairman, for your |eadership on
this and ot her issues.

MR CLYBURN. Thank you very nuch
Congressman Davis. [|'d like nowto yield the
floor to Congressman G egory Meeks of New
Yor k.

MR MEEKS: Thank you,

M. Chairman, and |l et me thank you for your

| eadership on this issue as well |eading the
Caucus as we are about to enter the next
mllennium Let ne also thank ny co-chair
and his staff, Congressman Danny Davis from
IIlinois, for their staunch work on this
particular matter and hel ping put this

t oget her.

Let me thank ny col | eagues who have
arrived with us today on this inportant
i ssue, Ms. Donna Christensen, Del egate

Norton, and M. Scott fromVirginia, for

18
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bei ng here on this nost inportant matter.

The purpose of our hearing today is
to collect information to aid us as
pol i cymakers in our efforts to conbat police
m sconduct. For the record, the majority of
| aw enforcenent officers are dedicated public
servants who risk their lives every day to
protect us.

However, for the few who violate
the public's trust, justice nust be
admnistered swiftly and accordingly. How we
deal with police brutality, and particularly
how we sentence those who perpetuate it,
speak vol unes about our commtnent to
overcone sone of the societal problens we
currently face.

Police brutality, a problemthat
won't go away. FromBull Connor in the '50s
to the police brutality that sparked the
Watts riots in the '60s, to Rodney King in
the '90s to Anodou Diallo this year, shot 41

times at his own door, arned only with his

19
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house keys. Police brutality is a persistent
and deadly problemthat we nust not take into
the next ml | ennium

Sonme have sai d that Congress
addressed the issue of police m sconduct when
it passed the Violent CGrinme Control and Law
Enf orcenment Act of 1994, also known as the
Crime Bill. But, the legislation has not
produced the inpact, any that | can see, on
enforcenent to stop police abuse as intended
by Congress.

A crimnal prosecution is the nost
power ful social mechani smwe have for
expressing the judgenent that a wong has
occurred. However, many incidents of police
brutality, in fact, I'Il say nost incidents
of police brutality, never see the inside of
any hearing room |et alone a court room

As Abraham Lincoln said, "It is as
much the duty of governnent to render pronpt
justice against itself in favor of its

citizens as it is to admnister the same

20
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bet ween private individuals."

W nust al ways renenber that, above
all else, police brutality is an egregi ous
crinme, and if we want to take police
brutality seriously it needs to be treated,
at the very least, as seriously as we treat
other crinmes. Police who enpl oy excessive
force against civilians exceed the power
given to them They are enployed to enforce
the law, not take the law into their own
hands.

Pol i ce abuse cases continue to have
an alarmng trend. The victins' ethnicity,
nost of the victins are black or brown. Wy
is that? Maybe the answer is that the
dom nant culture that has | ong dehunmani zed
African- Aneri cans by raci st stereotyping
conti nues to scapegoat us today.

A principle way the scapegoating
takes formis in the adoption of increasingly
harsh crimnal justice policies peddled to

the public by politicians who exploit the

21
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fear of crinme. Today, African-Anerican nmen
are arrested, incarcerated, and executed at a
rate way out of proportion to their nunbers
in the popul ation.

The police are the enforcers of
t hese aggressive policies, carrying out the
wi shes of those in power society.

Afri can- Aneri cans and ot her people of color
are the ones who bear the brunt of the war on
crinme. They are disproportionately harassed,
beaten, and killed by the police.

The war against crine further fuels
police who feel entitled to dispense street
justice. Afraid of street crinme, much of the
public appears to accept police brutality as
a necessary tradeoff for its own safety.

The denoni zati on of people of color
makes police viol ence agai nst them
politically defensible. Many people do not
see police beatings as violence; rather, they
see it as legitimate protection of self and

community. They even tend to interpret the

22
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violence as comng fromthe victim After

i nnocent peopl e have been egregi ously

viol ated, those politicians who aggressively
i npl enent and pronote these harsh policies
defend their positions by seeking the support
of the very people these policies have nade
victins of. Currently, that is the case in
New York Gty.

In the wake of the Anodou Diallo
shooting, Mayor Guliani's public relations
team has conpiled a new statistic that shows
that the New York Gty police departnent,

t hey say, has saved nore than 2300 African-
Anerican lives than the previous

adm ni stration, supposedly due to the mayor's
police strategies.

If we live in a hypothetical, this
statistic may be relevant. Many individuals
in mnority nei ghborhoods throughout the city
of New York do not find any credibility in
t hose nunbers. Furthernore, while we appl aud

the reductions of crine, at what expense
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shoul d those who are viol ated accept these

aggressive strategies that systematically
target mnority groups?

Police brutality inposes enornous
social costs. Many of this countries worst
riots were precipitated by a police shooting
or other incidents between officers and
civilians. Besides riots, police brutality
costs |l ocal governnments huge settlenents and
judgenents fromlawsuits

The Gty of New York has paid nore
than $70 mllion in settlenent or jury awards
clains alleging inproper police action in the
first two years of the GQuliani
adm ni stration.

Bet ween June 1996 and June 1997, a
one- year period, the city has settled 503
pol i ce m sconduct cases. The New York Cty
| aw departnent reports that police
m sconduct, assault, excessive force, fal se
arrest, shooting by the police, cost the city

t axpayers nore than $44 mllion in Mayor
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GQuliani's first two years; a staggering

average of about $2 mllion a nonth for
police m sconduct |awsuits.

In addition to an increase in
amount paid in recent years, the nunber of
brutality clains has tripled to 2,735 between
June 1996 and June 1997, according to the
city's conptroller.

African-Anericans and Latinos filed
nore than 78 percent of the conplaints
agai nst the police, while 67 percent of the
officers involved were white. A pol
rel eased in February 1997 found that 81
percent of African-Anmericans and 73 percent
of H spanics believe police brutality is a
serious problemin New York Gty, despite the
mayor's clains that New York Gty's police
departnent is the nost restrained in the
country.

Rat her than protecting the
overwhel m ng nunber of officers that serve

this city well, the mayor has fostered a
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policy that protects those few officers who
unnercifully violate the public's trust. As
aresult, his relentless defense of a few
rogue officers, no matter what the

ci rcunst ances, casts a shadow over the entire
police force in the court of public opinion.

It perpetuates the police to
believe that they can have, w thout fear of
bei ng prosecuted, the "blue wall of silence,"”
where they can commt crimes basically
simlar to gangster nentality by not telling
of all the officers who have commtted
crimes.

In closing, |aw enforcenent across
the country pledges to protect the Iives and
property of our fellow citizens and
inpartially enforce the law. Fight crine
both by preventing it and by aggressively
pursuing violators of the law. Miintain a
hi gher standard of integrity than is
general | y expected of others because so much

i s expected of them
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To value human life, respect the

dignity of each individual, and render their
services with courtesy and civility. Police
brutality underm nes this oath and the
public's confidence. Wthout the public's
trust, effective police work is inpossible.
Puni shing police brutality appropriately wll
send a strong nessage that this unl awf ul
behavior is a serious crinme and wll not be
tol erated under any circunstances.

In a civilized society such as
ours, the core characteristics of the rule of
| aw nust never be violated and go unpuni shed
by those duly sworn to uphold the | aw.

Judi ci al and gover nnent al
acqui escence to police msconduct suggests
that our culture's cel ebrated val ues of
fairness and equity are neaningless, and if
we do not take the necessary actions to
puni sh police brutality to the extent willed
by the citizens who continue to search for

answers, the deep social divide that
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currently exists in many communities wll not
dimnish. As Dr. King once said, "Injustice
anywhere is a threat to justice everywhere."

| 1ook forward to working with ny
col | eagues and this distinguished panel and
ot her interested organi zati ons and persons
who seek concrete solutions to eradicate this
epi dem c.

MR CLYBURN. Thank you,
Congressman Meeks. | will now call on
Congr essman Bobby Scott of Virginia.

MR SCOTT: Thank you,
M. Chairman. | want to express ny
appreciation to you and M. Davis and
M. Meeks for your |eadership in calling
these hearings, and in respect to the tine
"1l just make a couple of comments so that
we can get to our w tnesses.

Police brutality is a grave issue
t hat denmands the attention of our nation.
It's already been said here that it only

involves a few officers, but it's not a new

28
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i ssue.

Police brutality did not begin with
t he Rodney King case. John Conyers, the
ranki ng nenber of the Full House Judiciary
Comm ttee has been trying for years to get
Congress to address this issue. He has held
heari ngs, comm ssion studies, and proposed
| egislation, but the call to action has gone
unheeded.

At this hearing, the public will be
rem nded that the problemstill exists, but
it's just as inportant that we focus on
effective solutions to the problem Sone of
t hose sol utions nmay include police training
in the area of cultural sensitivity;
communi ty policing, which nmay prevent
situations fromoccurring; credible,
internal, and peer review systens with
citizens review, a managenent structure that
holds the entire structure responsible for
t he actions of subordinates; the use of

non-| et hal force.
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These nmay be just a few of the

recommendati ons, but | wanted to make a point
in a larger perspective that if we expect to
reduce police brutality, we've got to

i ncrease the respect we have for the | aw and
for each other. But there are sone things
going on in Congress that are nmaking this
even nore difficult; for exanple, cutbacks in
affirmative action nmake it less likely that
the police forces will reflect the

denogr aphi cs of the area.

It's hard to devel op a sense of
respect for the police when a significant
portion of the population feels that they are
bei ng di scri m nated agai nst when it cones to
opportunities for enploynment with the police.

The crimnal procedure, we have the
so-called "Effective Death Penalty Act,"
whi ch provides that if soneone has evi dence
that they are probably innocent of the
underlying charge, according to the effective

death penalty act, they won't even get a
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hearing. |If they have evidence, clear and

convi nci ng evi dence, they mght get a
heari ng.

But, it's hard to devel op respect
for the | aw when you see people going to
death that are probably innocent. The
discrimnatory effect of the crack powder
cocai ne disparity, which has racial
inplications. The casual way we reviewthe
exclusionary rule now There used to be a
ti me when police had no incentive to collect
evidence illegally.

Now, wi th good-faith exceptions,
they can stop people w thout probable cause
and have that evidence introduced and
t herefore have an incentive to stop people
wi t hout probabl e cause. Wen you stop people
wi t hout probabl e cause, then you can't be
surprised that you have a problem of driving
whil e bl ack, because if there's no
articul abl e probabl e cause for the stop, you

have to wonder what the stop was for to begin
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W t h.

W had fundanental violations of
the President's rights during the inpeachnent
inquiry. | think nost constitutional
scholars told us to begin with that the
of fenses weren't inpeachable offenses to
begin with, but we proceeded agai nst the
Presi dent anyway. There was a presunption of
guilt.

He was not afforded the presunption
of innocent. He was not allowed during the
proof period to confront the witnesses with
cross exam nation, and the proof therefore
was presented with hearsay and i nnuendo. Day
after day those rights were violated, and if
we don't change the direction that we're
going in terns of strictly enforcing
constitutional rights for everyone, we're
going to continue to have problens |ike
driving while black and |ike police
brutality.

So, | look forward to the testinony
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today so that the public can be again

rem nded that the problemstill exists and
| ook forward to the recomrendati ons from our
wi t nesses. Thank you.

MR CLYBURN. Thank you,
Congressnman Scott. W would like to yield
now to Del egate El eanor Hol mes Norton of the
District of Col unbia.

M5. NORTON:  Thank you Chair man
A yburn, and ny thanks as well to the two
abl e co-chairs Chai rnmen Meeks and Davis, who
are responsible for this issue and have done
such groundbreaki ng work as we cone here
today to hear these w tnesses.

Yesterday was Mother's Day. As |
heard fromny black son in his 20s, | could
not hel p but think what have we cone to when
| have to be as grateful that | have a son
who can call ne to wish ne a happy Mdther's
Day as he is grateful to have a nother.

There is sone kind of role reversal

there. W have got to do sonething about it.
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That role reversal goes all up and down the

| adder when it cones to bl ack boys and nen.

Doesn't matter if you worked hard
to get your son through college and he's out
here with a job. Wen he's out in the
street, if the cop sees black, and that's al
he needs to see to draw his gun, then every
bl ack man and boy is in trouble, and surely
our country is in our trouble. W've got to
get it out of this trouble.

| amnot interested in scapegoating
the police, because | represent a city which
has cried for nore police, which has suffered
fromtoo few police because it's just gone
t hrough the worst physical crisis in a
century. Surely there is a way to get
statistics, to get headlines, like the
headline in this norning s Washi ngt on Post
wi t hout paying the price for it, innocent
lives.

This nmorning's Post reports, |I'm

sure, to the great joy of District residents
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who have seen crinme go up unabated for so
long in this town: "D.C hits 25 a year | ow
in serious crines." Lowin every crinme.

El even percent in just one year.

Thi s has been going on now for two
or three years and we're nore grateful than
nost Anmericans because our crine in the
nation's capitol began to go down | ater than
everybody el se's crinme was goi ng down. S0,
when we hear rapes are down 13 percent and
that you can go out in the street w thout the
usual fear, we are grateful

VW were the poster child for crine,
but we were the poster child for sonething
else. | want to say to everybody that the
nation's capitol is at |least as safe a pl ace
to cone to as any large city. But that is in
part because of recent changes, where crine
has gone down.

VW went through a physical crisis
where we had the sane kind of crack cocaine

epidemc that sent crinme up every place el se,
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and the pressure was on the police and part
of what this conmes fromis that mayors and
public officials put pressure on the police
to get the crimnals but not to do the other
part of their job, which is protect the
public, and protecting the public neans not
just getting the crimnals, but making sure
that you don't get the wong person on the
street or pull you gun when that is not
necessary.

In this city, the pressure was not
on the police. As it turns out, it was on
t he residents because we were. In the 1990s,
the nation's capitol, a place where 25
mllion people, visitors fromall over the
world, tourists fromevery jurisdiction cone,
we were No. 1 in fatal shootings by the
police. Now, people knew that there m ght be
crinme in the District, but I wonder if you
cane from Podunk whet her you knew t hat
perhaps the crine would be commtted by a

police officer.
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When the tragedy in New York
involving the Diallo killing cane up, | was
inclined to think that that kind of brutality
is really what the District has had al
along. It's not beatings. In the Dstrict,
the cops didn't beat people; they sinply
killed them the ultimate form of police
brutality.

W had nore than double the rate of
t he di scharge of weapons of New York, Los
Angeles, Mam. Sone cities, of course, are
not included here. 1'd like to put one issue
to rest because | want to put the whol e thing
on the table.

Sixty-five percent of the residents
of the District of Colunbia are black, but 70
percent of the police are black and 5 percent
of the police are H spanic, so this nmenber of
Congress wants everybody to know that | don't
care what color you are, if you are
di schargi ng your weapon or pulling your

weapon, you are terrible as far as I'm

37



© 00 N o o -~ w N Pk

N NN R R R R R R R R R
N B O © O N O U M W N LB O

concer ned.

| think that the comunity neans
that. | recognize that in many ot her
jurisdictions, particularly in New York,
where | spent sone of the best years of ny
life, still to this very day, despite your
majority/ mnority popul ation, you do not have
a majority police departnent.

That just nakes it all the worse,
because it draws into the picture the ancient
terrible, continuing racial content of this
matter.

| believe we have an obligation to
ask why. In ny city | have asked why, and I
think we found at | east part of the reason
why. Qur cops got the Gock 9 mllinmeter gun
and only three nonths |ater 1500 police
officers were hired very hurriedly wthout
proper screening and w thout proper training.
So, | do not sit here sinply trying to
scapegoat officers who were neither screened

nor trained correctly by those in charge of
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t he departnent at the tine.

In 1996, 75 percent of D strict
of ficers who used their weapons failed to
nmeet firearmstandards, but they hadn't had
the training and they hadn't been taken to
the range. So, what did we expect, and who
is to blame?

Well, as far as |'mconcerned, a
cop that beats soneone, who discharges his
weapon, or kills sonebody is to blane, but |
don't stop the blame there any nore than in a
war. | stop the blane with the soldier. |
| ook for who is the commander, who is in
charge here, who is the general. The
general s have not been doing their job.

VW al so, | hasten to add, had anong
the highest rate of police killings, and when
t hese police killings occurred, one or two of
themvirtual |y assassinations, there was an
extraordinary outpouring of grief in this
city who regarded these officers, as they

should be, as fallen soldiers in the line of
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duty.

Yet, all over the country the talk
is of comunity policing. Wll, that is a
contradiction in terns as long as this police
brutality remains unabated. |I|f there was
true community policing, then of course a
pol i ceman could not pull his gun out of order
and out of Iine.

There are solutions. You' ve heard
sone of themfrom M. Scott, who serves on
the Judiciary Conmttee so ably. | do want
to indicate the inportance of an i ndependent
pol i ce board because during our police
crisis, the independent police board was one
of the things that went down with the crisis,
and | think that is part of the reason that
we are paying this price.

Finally, I want to give an exanple
fromthe District of Colunbia to every
jurisdiction. W got a new police chief.

Hs nane is Charles Ransey. He cones from

Chi cago.
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The Washi ngton Post did an
extraordi nary series of articles, which
articles have now won the Pulitzer Prize,

t hank you, showing that the D strict of
Col unbi a police discharge their weapons nore
than any police in the country.

Qur police chief and our mayor did
not do what Mayor Guliani did. So, you
know, "These are fine cops. W've got to do
the best we can,” until you all got sone on
his case that he had to do what he shoul d
have done in the first place.

The police chief hadn't been here a
long tinme; he hadn't had the opportunity to
do what he should have done. He had been
here, of course, for about a year, but he
hinmself then wote to the Gvil R ghts
D vision of the Departnment of Justice, and he
called in an i ndependent police review on
hi nsel f when the District of Colunbia had
none.

He asked the Gvil R ghts D vision
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of the Justice Departnent to do what you do
when you i nvoke your | aw enforcenent
jurisdiction to do here at ny request. As |
speak, the Gvil R ghts Dvision of the
Justice Departnment is doing precisely that
ki nd of investigation here now.

Moreover, he didn't stop there. He
sai d because we need to know what needs to be
done, he wanted themto | ook at ten years of
the use of deadly force by the Metropolitan
Police Departnent. There will be no
confidence in the police departnents of this
country. There will be no confidence that
t he average cop on the beat deserves until
there is an i ndependent review, and no police
departnent which is doing its job has
anything to fear fromindependent review

Thank you very nmuch, M. Chairnman.

MR CLYBURN. Thank you very nuch
Del egate Norton. W would like at this tine
to yield to Del egate Donna Christensen of the

Virgin Islands for an opening statenent.
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M5. CHRI STENSEN:  Thank you
M. Chai rman, and good norning and wel cone to
everyone, especially our distinguished panel
that's up in the front.

There are many pl aces that you
could be right now, but the fact that you' ve
answered our invitation to cone to this
hearing and give testinony is testinony in
itself to the high priority you place on
elimnating police brutality and the
recognition of the inportance of this issue
to the comunities and the people that we
serve, not that any of us, regardl ess of
station, position, or fame, is free or imune
frompolice harassnent or even brutality as
has been pointed out by many people in the
medi a recently.

Wiile we're happy that all of our
guests are here and the CBC could be the
vehicle for this hearing, and for the change
that nust cone, it is a sad conmmentary on

this nation that we have to be here at al
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di scussing an issue like this as we approach

t he next century.

What we have known from our own
experiences and those of our famly and
friends has been substanti ated and supported
by comm ssions, task forces, special
commttees for years. W have participated
in simlar hearings before.

|, nyself, went to Brooklyn, New
York, last year for a police brutality
hearing. So while we want to give an
opportunity to those who have been personally
victimzed, to bring their experience to
this, their house, your house, and to further
pi que the conscience of this country and its
| eadership, today we are here to really do
nore, to nove this issue fromdiscussion to
action.

The probl em of police msconduct is
a pervasive one. The cases that nake the
headlines are only the tip of the iceberg.

Every day, in many different ways, |aw
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enforcenent officers abuse the power of their
of fices, nost often and di sproportionately
agai nst peopl e of col or.

One of our panelists here this
nmor ni ng, M. Hugh Price, President of the
Nati onal Urban League, has accurately pointed
out that these are not isolated incidents,
but speak to, "patterns of police abuse that
destroy the credibility of our crimnal
justice system"”

So today | ask that we not hear
what many top officials in the Justice
Departnent have said, that perhaps in sone
cases the officers may have had a good reason
to nake a stop. That is not what we're here
to tal k about this norning.

| note, though, on the other hand
that the Attorney Ceneral in the sane
statenent in which he said sonething to that
effect did enunerate several steps that are
to formthe foundation of the Departnent's

efforts with regard to police m sconduct.
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They are: (1) to expand and

pronote police community partnerships an
di al ogue; (2) to insist on police
accountability, beginning with a clear
message that m sconduct will not be
tolerated, and also with the establishnment of
i ndependent reviews of performance; (3)
recruitnment of officers who reflect the
comuni ties they serve; (4) an increase in
civil rights enforcenent; and (5) collect
data in order to better define the scope of
the problemand to neasure the efforts to
solve it.

| feel that it is inportant that we
hear fromyou on sone of these efforts that
are proposed, and al so that the scope of this
heari ng be broad because while the face of
m sconduct is often a policenman or a
pol i cewonman, the behavi or goes beyond our
precincts to the offices of our prosecutors,
beyond that to Gty Halls, to state houses,

and even to this Congress.
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They are all part of the network

whi ch can create what one of our other
community | eaders, the Honorabl e Kwei si
Mune, has called the "toxic, inflammble

envi ronment, " which all ows and encour ages
this activity to take pl ace.

As | close ny opening statenent, |
again want to wel cone those who are here to
give testinony and those who are here to
support and record what we will hear this
nmorning. But as | said earlier, the Caucus
has not brought us here for just another
opportunity for discourse.

From our governnent officials, we
want to know what you are doi ng today about
t he abuse that our |aw enforcenent officials
are inflicting on our communities and our
constituents and what neasures you wll yet
i npl enent. To our |eaders, advocates, and
victinms, we know that you will paint a clear
and poi gnant picture and put an unforgettabl e

face on the issue of police brutality. W
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al so anticipate your specific and insightful

reconmmendati ons on where we nust go from
her e.

| want to join ny other coll eagues
i n thanki ng and appl audi ng our chairman,
Congressman O yburn, and our col |l eagues,
Congr essnen Davis and Meeks, for your
| eadership on this and so many ot her issues.
Thank you.

MR CLYBURN. Thank you very nuch
Del egate Christensen, and thanks to all of
you for your opening statenents today.

VW now are going to go to our first
panel, and | would like to call to the table,
now, the President of the National U ban
League, M. Hugh Price; and next, M. Raul
Yzaguirre, you all are going to have to
forgi ve sone of ny sout hernness here today,
but we're going to get there; M. Hlary
Shelton of the NAACP; M. Kenneth Roth of the
Human Rights Watch; Ms. Laura Murphy of the
ACLU; Ron Daniels of the Center of
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Constitutional Rights, and Ms. Nwangaza from

Amesty | nternational.

Thanks to all of you for being here
today, and | amgoing to ask you to bear with
us. We try to get these statenents so that
it will allowtinme for questions to be asked
by those of us here, so we're going to use
the timer here today, and | think you al
have been in touch with the staff about how
this is to work.

W'l turn this on, and we'll push
this little button, and so long as it's green
you can talk, but when it turns red, please
start to wwnd down. So, we are going to
start fromny right. That doesn't have
anything to do with politics here today,
hear. M. Hugh Price of the National U ban
League.

MR PRICE: Thank you,

M. Chairman. Let nme begin by saluting the
Congressi onal Bl ack Caucus for its determ ned

| eadership on this issue to nake certain that
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the federal governnent's feet are held to the
fire and that this nation pays great
attention to this issue.

I'mthe President of the National
Urban League, and we are a national novenent
of 114 affiliates, and our affiliates are in
the thick of this issue fromNew York Gty
and Pittsburgh to R verside and Los Angel es.
As was noted by the nenbers of the CBC, there
IS growi ng anger and angui sh over the
epidemc of police brutality and abuse
agai nst people of color in this country.

It's a problemthat knows no
et hni ¢, soci o-econom c, or geographic
boundaries. It was interesting to ne when |
participated in the march that was organi zed
by Rev. Al Sharpton across the Brooklyn
Bridge, | asked an African-Anerican corporate
executive who probably nakes several mllion
dollars a year why he was there, and
Ms. Norton, he said, "I have four sons," and

| said, "Enough said."
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Peopl e of color refuse to be
treated as second class citizens by the
crimnal justice system Law enforcenent
agenci es at every level of governnment nust
protect all citizens fromcrinme wthout
undercutting the civil liberties of any
citizen.

On February 25th, a broad
multi-ethnic coalition of Congressional civil
rights, civil liberties, and conmunity groups
call ed upon President dinton to exert
aggressive leadership in this area, and we
are gratified that the federal governnment and
the Admnistration have intensified their
efforts.

In our view, there are two basic
problens. The first is the excessive use of
force that results all too frequently in
brutality and fatalities at the hands of
police. The second problem which gets |ess
attention, is the dragnet techni que set and

snare mnorities who' ve done little or
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not hi ng wr ong.

W speak of tactics such as racial
profiling, excessive stopping and frisking,
traffic safety sweeps, and other trivia
of fenses that are used as a rouse to trol
for nore serious offenses. In New York Gty,
sonme 45, 000 peopl e have been stopped by the
street crines unit in the last two years,

t hree-quarters of whom had done not hi ng
W ong.

V¢ believe that there nust be
aggressi ve enforcenent to focus on these
i ssues, that the federal governnment, in
particul ar, the Justice Departnent, needs
much nore than the $1 mllion proposed by the
President to ensure that the Departnent has
the capacity to cope wth the nature and
nati onal scope of the problem

They need to be able to respond so
swiftly and resolutely that the prospect of
federal investigation itself is an affective

deterrent to such behavior by | aw enforcenent
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officers. W believe the Justice Depart nent

should intensify and expedite its

i nvestigations into police departnent
patterns and practices in communities that
experience high incidences of brutality.

W also feel that there nust be
sanctions and that the President should issue
an Executive Order that federal |aw
enforcenent subsidies will be withheld from
police departnents that have an unusually
hi gh nunber of brutality conplaints or
significant nunber of unresolved or pending
conplaints of brutality or excessive force,
and that these sanctions should be inposed in
a graduated fashi on commensurate with the
| evel of offense or practices and with | ocal
wi I lingness to address the problem

V¢ al so believe that the federal
government should require that all state and
| ocal departnents receiving federal |aw
enf orcenent subsi di es establish the kinds of

civilian conplaint review boards that
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Ms. Norton spoke to, and boards that possess
i nvestigative and subpoena power. That
shoul d be a condition of receiving federal
support.

W nust al so address the issue of
reformng police practice, and we believe
that the attention to questions of police
trai ning, education, and supervision are
critically inportant. But, this is an issue
t hat goes beyond civility; it goes to the
very civil liberties enjoyed by citizens of
color. Therefore, we feel there's an urgent
need to address police practice as well as
pol i ce behavi or.

VW believe that there should be a
summt held at the Wiite House on this very
issue. W of the Wban League have call ed
for a summt on police msconduct for the
| ast three years. It is not |ost on us,

M. Chairman, today that barely three weeks
after the Littleton nassacre there is a

summt on the issue of youth violence. W
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have been waiting for three years for a
summt on this issue.

Qur hearts go out to the young
peopl e who lost their lives and to the
parents all across the country, whether it's
West Paducah or Littleton, and the country
must deal with the issue of youth violence,
but it nust also deal with this issue as
well. W feel such a summt is necessary to
secure commtnents froma cross section of
t houghtful |eaders frompublic life, police
chiefs, mayors, community | eaders, victins,
et cetera, to work together to devise
concrete sol utions.

W al so nust devel op a process to
propose best practice guidelines that deal
with those two basic areas that we have
spoken to. The unjustified use of force by
| aw enforcenent officers, there needs to be
exhaustive exam nation of the circunstances
under whi ch that happens and the best

practices that are used by police departnents
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where there are far fewer of those kinds of
i nci dences.

Secondly, there nust be great
attention to this issue of dragnet practices.
It is wong that in New York Gty and the
Bronx 10 percent of the young people
attending R ce H gh School have been stopped
and frisked by the police. That is wong,
and it nust be addressed.

Mnorities conplain that when they
are stopped on the highways for mnor traffic
of fenses, that is used as a rouse for a
further investigation. There needs to be
gui del i nes about when and under what
circunstances officers can use an initial
m nor infraction as an excuse for a broader
sear ch.

Secondly, as we indicated, the | aw
seens to have changed where once upon a tine
when | was in | aw school people who were
suspects in specific offenses who fit

descriptions or who were caught by the police
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who were in hot pursuit were allowed to be

detai ned by the police. But now all you need
to be is suspicious looking, to fit sone very
general profile, a young person in a certain
part of town. W need specific guidelines to
det erm ne under what circunstances peopl e can
be stopped and detained and frisked by the
pol i ce.

Those kinds of practices need to be
exam ned in communities where there is both a
protection of public safety but al so respect
for civil liberties, and there are
comuni ties that have achi eved that kind of
bal ance. Once these best practice guidelines
are prepared, they should be put together in
a coherent set of reports and used as the
basis for aggressive nonitoring and
enforcenent by the Justice Departnent.

V¢ believe the Justice Departnent
shoul d publish an annual report city by city
on patterns of police msconduct, and this

report card woul d shine the nationa
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spotlight on specific departnents that have
poor records of brutality and abuse.

Secondly, we call upon the
President to issue an Executive O der
requiring that police departnents that
recei ve federal |aw enforcenent subsidies
endorse and i npl enent the best practice
guidelines or risk loss of federal funding.

In closing, let ne say that the
wi despread and indiscrimnate treatnment of
i nnocent civilians |ike suspects fonents
alienation along racial |ines, perpetuates
the treatnment of mnorities as second-cl ass
citizens under the |law, and makes an utter
nmockery of the President's dreamthat we
shoul d becone one Aneri ca.

W urge the federal governnment to

spare no effort and no expense in

spear headi ng an aggressive drive to purge the

nation's crimnal justice system of bias,
brutality, and abuse.

Thank you, M. Chairnan.
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MR CLYBURN. Thank you very nuch
President Price. W want to join the rest of
the nation in thanking you for the
exceptional |eadership you ve given to this
whol e subject natter here. Those of us in
t he Caucus are very proud of the way you
stepped up on this at the very begi nni ng.

MR PRICE: Thank you.

MR CLYBURN: Thank you for being
here today. Now, we understand that the DWB
may nean driving while black, but it could
al so nean driving while browmn. So | want to
call on Raul Yzaguirre of the National
Counci| of La Rasa for his opening statenent.

MR YZAGJ RRE: Thank you very
much, M. Chairman. | join ny coll eagues and
associates in congratulating you and the
menbers of the Caucus for taking the
| eadership on this very inportant issue.

M. Chairman, | have a | engthy prepared
statenment that 1'd like to introduce for the

record, and with your permssion |I'd like to
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sinply summari ze ny concerns.

Let me begin by saying this issue
is an enornously inportant issue for our
community. It has the sane kinds of feelings
and attributes along the lines that you' ve
been tal ki ng about, but it has one additional
conplication and nuance in terns of those who
passed | aws as the Congress of the United
States has done that all ows cooperation, far
nore | egal cooperation between that force and
| ocal police officers. You had the basis for
a lot of abuse of authority. W also join
you i n your remarks by acknow edge the great
maj ority of honest officers, the magjority of
officers in the federal services, the
majority of INS agents, the majority of
police officers do their jobs well and are
true heroes.

But those who do not obey the |aw
put a black mark on their colleagues and in
fact underm ne the confidence that we have in

all our police officers.
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M. Chairnman, let nme try to put a

personal face on what we're tal ki ng about by
citing sonme of the cases that we've
experienced in our comunity. On

April 17, 1998, in Passaic, New Jersey, INS
agents, in conjunction with a Passaic County
Sheriff's officer and state police, conducted
araid at three outdoor recreation areas
frequented by Latino youth.

Children were forced to get on
their knees and put their hands on their
hands on their heads during questioning.
Hugo Al varez, age 14, was head-butted by a
police officer in Pulaski Park. H's crine?
He coul d not renenber his social security
nunber .

On July the 12, 1998, in Houston,
Texas, Pedro Oregon Navarro, a 22-year-old
H spanic and a father of two, was shot to
death by six Houston police officers when
they burst into M. Oegon's bedroomwhile

chasing an informant's tip about drugs that
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were allegedly being sold in his apartnent.

Qut of the 21 bullets fired by Houston police
officers, M. Oegon had nine gunshot wounds
in the back. Two entered his head from above
and another, the 12th round, hit his body and
went through his left hand.

In April 1996 in R verside County,
California, two R verside County sheriff's
deputies pulled two unarnmed Mexi cans,
suspect ed of bei ng undocunented i mm grants,
out of a car and proceeded to prod and
brutally beat themw th their batons, also
sl amm ng them against the car. Both victins
requi red hospitalization for severe injuries
A TV news canera and crew captured the
gruesone beatings on videotape, pronpting a
nati onwi de outcry.

During the period of 1991
t hrough 1996 in southern California,
accordi ng to the Mexican- Aneri can Bar
Associ ation, 24 H spanics have been shot and

killed in the southern California area by
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police officers and white vigilantes. 1In six
of these cases, the victins were shot in the
back, and in 14 of themthe victins were
conpl etely unarnmed. Local authorities had
failed to prosecute in any of these cases.

On Decenber the 22, 1994, in New
York Gty, Antoni o Baez, age 14, of Puerto
Rican origin, died of injuries sustained
during his arrest by officers fromthe 46th
Precinct in the Bronx. He had been visiting
his famly fromFl orida and was ki cking a
football around with his brothers outside the
famly horme, when the ball accidentally hit
two parked police cars.

According to famly nenbers who
w tnessed the incident, one officer lost his
tenmper and arrested Ant hony Baez's brot her,
pl aci ng hi min handcuffs. Wen Ant hony
questioned the officer's arrest and treatnent
of his younger brother, the officer
reportedly grabbed him placed himin a choke
hol d.
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He and other officers present
al l egedly knelt on Anthony's back while
handcuf fi ng hi m behi nd his back as he | ay
face down on the ground. Anthony's father
and famly nenbers reportedly warned the
officers to be careful, as he suffered from
chroni c ast hna.

According to the civil action
followed by the famly in the case, Anthony
was | eft face down on the ground in a prone
position for about ten to fifteen mnutes
before being dragged into a police car with
no attenpt to resuscitate him He was taken
face down in a police car to a hospital
where he was pronounced dead approxi mately

one hour | ater.

The nedi cal exam ner concl uded t hat

Ant hony' s death was caused by asphyxia due to

conpression of the neck and chest and "as

well as asthma" and classified the death as a

hom ci de. The officer who had all egedly
appl i ed the choke hold on Anthony had
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fourteen prior conplaints of brutality filed

against him eight for excessive force and
four for using a choke hol d.

In Chio, in Aeveland, in 1998, a
Puerto Rican famly was terrorized and
vi ci ously beaten by develand police in their
own hone when police rushed into their house
to arrest a man accused of a traffic
violation. A 53-year-old man was knocked out
and had one of his ribs broken.

A 25-year-ol d pregnant wonman was
pushed against a wall and taken to the
hospital for treatnment. One of the children
caught the incident on tape. The case is
still under investigation.

In ah, Salt Lake Gty, in 1997 on
April 25th, a group of 75 heavily arned
officers and federal agents burst through the
met al door of Raphael CGonez's Tortilla
Factory and Mexi can Food Store wearing
scarves over their faces with bull et-proof

vests and banishing rifles and pistols. The
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| aw enf orcenent agents ordered sone 80
enpl oyees down on their floor.

Conez, who was standi ng near the
door when the police arrived, was struck in
the face with what appears to have been the
butt of arifle. As he fell to the ground he
struck his head agai nst the concrete fl oor
and was | ater handcuffed by police. Wen he
tried to lift hinself to see what was
happeni ng, he was kicked in the back of the
head and was ordered to stay down.

Conez says police later pointed a
rifle at the head of his 6-year-old son; his
secretary was dragged by her hair across the
floor. According to the police, they had
been tipped off by an anonynous source that
the Tortilla Factory was being used as a
distribution center for drugs and weapons.
However, the raid was a conplete failure. No
drugs, no weapons, nothing of any nature
suggesting illegality was found at the scene.

M. Chairman, ny tinme is about up.
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Let ne just call your attention to the
reconmendations for inprovenents, for
solutions that we have in our testinony, and
again | thank you for the opportunity to
present ny views. | look forward to your
guest i oni ng.

MR CLYBURN. Thank you so nuch for
being here. M. Hllary Shelton of the
NAACP.

MR SHELTON. Thank you
M. Chairman. Good norning, Chairman d yburn
and di stingui shed nenbers of the
Congr essi onal Bl ack Caucus.

Thank you for inviting the NAACP to
today's hearing, and thank you for your
| eadership in this area. Al though police
brutality affects every sector of the United
States and i ndeed perils our national fiber,
it continues to be the Congressional Black
Caucus that addresses this issue and | ooks
for sone reasonable effective solution to

what confronts us.
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As many of you are aware, the NAACP
is the nation's ol dest and | argest grassroots
organi zati on. Founded in 1909, the NAACP
today currently serves over 600,000 card-
carrying nenbers through our 1700 branches
and over 400 youth and col |l ege units
t hr oughout the continental United States.

The princi pal objectives of the
NAACP are issued in our commtnent to
political, educational, social, and economc
equality of ethnic mnority citizens through
the denocratic process; to achieve equality
of rights and elimnate racial prejudice and
di scrimnation anong the citizens of the
United States; to seek enactnent and
enforcenent of federal, state, and |ocal |aws
securing civil rights; to informthe public
of the adverse effects of racial
discrimnation and to seek its elimnation.

In this context, it is only natural
that the NAACP has, since its inception, been

instrunmental in the investigating of
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conplaints of police brutality and working to
devel op the neans of ending this insidious
pr obl em

Before | get into too nuch detai
about the NAACP, of what we have done, and
what we would |like to see happen in the near
future, I would like to nmake one thing clear.
Pol i ce m sconduct has been a | ongst andi ng
problemin this nation, as old, indeed, as
the nation itself. Al though several specific
very high-profile instances of police abuse
have recently been brought to the public's
attention, this is by no nmeans a new probl em

Even throughout the last three
years, as our president and CEQ M. Kwei si
Mune, has led the NAACP in denonstrations in
front of the U S. Departnent of Justice, in
front of the Capitol, and on the streets of
Pittsburgh and New York to end this scourge
that appears to be nore frequent every day.

Regardl ess of where you go in this

nation, if you engage a group of peopl e of
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color in a discussion about police

m sconduct, you will invariably find soneone
who has a conpelling, very real and very
personal story to tell. Sonme of these
accounts may seem nore serious or menaci ng

t han ot hers.

However, as an African- Aneri can
person who | oves this country, | can tell you
that any m sconduct by a police officer based
purely on the person's race, age, gender,
sexual preference, religion, or ethnic
heritage poses a serious threat to the very
phi | osophi cal tenet upon which this nation
was founded: That every Anerican shall have
the inalienable right to pursue life,
l'iberty, and happiness; in the vision and
words of the Founding Fathers, to al so be
"free of the tyranny of the State."

Wth the highly publicized beating
of Rodney King as a catal yst, the NAACP
announced at its 1991 Annual Convention that

it wll conduct a series of national hearings
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on police conduct. As defined by the NAACP

t he purpose of the hearings was to provide a
public platformfor citizens, public
officials, comunity | eaders, |aw enforcenent
personnel , and experts to detail why they
bel i eve there continues to be an existing
wal | of mstrust between the African-Anmerican
comuni ty and | aw enforcenent departnents.

The study al so sought to exam ne
positive steps that have been taken and what
can be done in the future to address this
dangerous situation. W also nade it quite
clear at the begi nning of each of the
hearings throughout the country that the
NAACP was not engaging in any formof police
bashing but it had cone in search of
i nformati on.

The resulting study was rel eased
in 1993, and the vast majority of the
findings are, unfortunately, still hauntingly
true today. | say "unfortunately," because

little has changed over the |last six years.
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For your information, I amincluding copies

of the executive summary of the 1993 NAACP
report along with ny testinony.

What | would like to do here is
summari ze the findings of the report as they
relate to the problens at hand and in
addition focus on what the NAACP sees as
solutions that nust be inplenented if the
society is going to nove past mstrust and
di srespect and nove towards our ful
potential as a nation.

The first goal of the study was to
define the problem Wat the NAACP found was
that a wall of m strust exists between ethnic
mnority groups and the police and that the
rel ationship continues to erode. Respect for
| aw and order is the cornerstone of a free
soci ety.

The rule of law is predicated upon
t he consent of the people who believe the
laws are admnistered fairly and justly, thus

commandi ng respect and confidence fromthe
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peopl e they serve. |In short, the respect
nmust be earned again and again wth every new
day.

Next, the NAACP tried to exam ne
the origins of this breakdown of respect and
cooperation. Wat we found was that racism
t he conbi nation of racial prejudice plus
power and intol erance for different cultures,
is acritical conponent of police m sconduct.
There is a growing feeling in the
African-Anerican community that the police
regard all conmmunity nenbers as either
crimnals or potential crimnals.

Let ne hop ahead to our other
reconmendat i ons.

The issue of "racial profiling" is
finally beginning to gain sone attention
through the nedia as of late. [It, however,
is a problemas far back as our collective
African- Anerican nenories can recoll ect.

No matter what your age is, whether

you're 17 or 97, no matter what region of the
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country you live in, we find instances and
concerns of racial profiling. As a matter of
fact, we just conpleted the | ast of our seven
regi onal conferences throughout the United
States, and in each of those regional
conferences we heard again and agai n of
i ssues and concerns that began with racial
profiling and many times ended with viol ence
and deat h.

In recent neetings with the U. S,
Attorney Ceneral Janet Reno, our president
and CEO Kwei si Mune outlined three major
directives that the NAACP feel s nust be
i npl enented i medi ately to curtail the
current crisis.

First, President Mune called on
the President and the Attorney CGeneral to
qui ckly devel op a process, if necessary,
t hrough Executive Order, whereby federal |aw
enforcenent dollars can be withheld from
police departnents that have an unusually

hi gh nunber of brutality conplaints or a
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significant nunber of unresolved or pending
conplaints of brutality or excessive force.
Secondly, the congressional |eaders
of both parties nust imediately foll ow
t hrough and fund provisions of the Cine
Control Act of 1994 that provides funding to
allow for the accurate collection of
conpr ehensi ve national data on the use of
excessive force by police. This would al so
i nclude data on the nunber of people killed
or injured by police shootings and ot her
types of force. Although the provision has
been mandated, it has yet to be funded.
Lastly, in his conversations with
the President and the Attorney Ceneral,
Presi dent Mune di scussed the need to
establish a uniformset of procedures and
processes for the establishnment of nationw de
and city and county-w de police civilian
reviews boards that have both subpoena power
and investigatory power.

W' ve outlined anot her series of
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concerns, or conponents, that police
accountability review boards nmust neet in
order to be successful. W' ve included that
in ny longer testinony, and it wll be
available to you. I'll look forward to the
opportunity to answer any questions and
engage in this conversation. Thank you.

MR CLYBURN. Thank you so much,
M. Shelton. W will not yield to
M. Kenneth Roth of Human Ri ghts Watch.

MR ROTH  Than you very mnuch,

M. Chairman. M nane is Kenneth Roth. |I'm
Executive Drector of Human Ri ghts Watch.
Human Rights Watch is the largest U S. -based
international human rights organization.

In 70 countries around the world,
including the United States, we conduct
detail ed field-based investigations, publish
conpr ehensi ve reports about our findings, and
nmobi i ze public pressure to end the abuses
that we find and institute needed reforns.

Police brutality in the United
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States is one of the nost serious, enduring,
and divisive human rights violations that we
face. Unjustified shootings, severe
beati ngs, fatal chokings, and unnecessarily
rough treatnent occur in cities and towns
t hr oughout this country.

Last July, Human R ghts Watch

published this report, "Shielded from

Justice: Police Brutality and Accountability

inthe United States."” This 400-page report
descri bes accountability systens in fourteen
cities across the United States. | offer a
copy of it so that all or any portion of it
you mght desire mght be included in the
record.

MR CLYBURN: Thank you very much
VW'l do that.

MR ROTH Wat we found is that
civilian review agenci es are underfunded,
under attack, and under-utilized. Police
departnent | eaders permt sloppy and

i nconpl ete investigations often shrouded in
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secrecy. Quvil lawsuits filed against police
officers cost sone cities mllions of dollars
each year but typically don't cost police
departnents a penny.

Local and federal prosecutors
routinely fail to prosecute serious abuse.

For these reasons, brutal police officers
correctly believe that they can get away with
just about anything. Inpunity breeds nore
pol i ce abuse.

Race continues to play a central
role in police brutality in the United
States. In the cities we've exam ned where
such data are available, mnorities have
al | eged human rights violations by the police
far nore frequently than white residents and
far out of proportion to their population in
those cities.

On April 15th Attorney Cenera
Janet Reno made her first major speech on the
topic of police abuse. The speech was | ong

overdue, but we are pleased that the Justice
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Departnent may now be giving this issue the
attention that it warrants. In an inportant
statenent, Ms. Reno rem nded us that
effective policing does not nean abusive
policing. She also announced plans to

i nprove accountability and repair police
communi ty rel ati ons.

Unfortunately, the changes she
suggests are only suggestions. Mssing from
her address was any requirenent that police
departnents i ncorporate basic oversight
systens that would inprove accountability.

She appropriately reconmended t hat
conpl ainants be allowed to file conplaints
without intimdation, that police and sheriff
departnments institute a vigorous systemfor
i nvestigating allegations thoroughly and
fairly; that swift discipline be inposed when
conpl aints are sustained; that early warning
systens to identify repeat police offenders
be created and used; that superior officers

signal that abuses will not be tolerated; and
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that the rank and file reject the code of
sil ence about other officers' m sconduct.

She called for inproved screening
and training and for enhanced i ndependent
i nvestigative bodies. These are all anong
t he recommendati ons nmade in Human Rights
Watch's recent report and we fully support
t hem

Bur urging police departnents to do
the right thing is not enough. The Justice
Departnent should condition the billions of
dollars of federal police grants given each
year on concrete progress by police and
sheriff departnents in nmaking these
i nprovenent s.

The federal governnment routinely
makes such conditional grants in other areas.
Wiy not to conbat police abuse? The federal
governnment sinply should not be supporting
| aw enf orcenent agencies that fail to hold
of ficers accountable for brutality and

m sconduct .
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The Justice Departnent has required
the i nmprovenents outlined by the Attorney
CGCeneral in two consent decrees with police
departnents in Pittsburgh, Pennsylvania and
St eubenvill e, GChio.

The Justice Departnent is al so
i nvestigating police practices in other
cities lacking proper oversight nechani sns.
W see no reason why all | aw enf orcenent
agenci es should not be required to inpl enent
these reforns to inprove accountability and
reduce unchecked police abuse rather than
wai ting until brutality incidents becone too
nuner ous or heinous to ignore.

These investigations and consent
decrees are al so inportant because they set
out the Justice Departnent's idea of best
practices. But there are too few of these
i nvestigations. The Departnent |oses
credibility if it repeatedly threatens to sue
non-conpl i ant police departnents but does

nothing to follow through
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In larger cities, Justice

Departnent investigators can easily be
out mat ched by conpl ex police bureaucracies
that are difficult to naster and whose staff
is not always forthcomng with information.
Lawnakers shoul d ensure that funding and
staffing are provided so that the Guvil
Rights D vision can conti nue and expand t hese
i nvestigations.

Simlarly, in 1994, as has been
ment i oned, Congress instructed the Justice
Departnent to collect statistics and produce
annual reports on the use of excess force by
| aw enforcenent officers. It is now five
years |l ater and no such report has been
publ i shed.

There have been two pil ot studies,
both flawed in concept. One requested that
| aw enf orcenent of agencies voluntarily
provide information on the use of force. Not
surprisingly, cooperation was low, with only

a tiny percentage of departnments reporting
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anything at all.

The ot her pilot project involved
t he household survey. But it nerely showed
t hat nost peopl e do not have conpl ai nts about
police abuse. Police nonitors do not dispute
t hat unsurprising conclusion, but it says
not hi ng about the problem of police abuse
that does exist. Unfortunately, the Attorney
CGeneral announced just this nonth that the
same m sgui ded strategy, using household
surveys, woul d be pursued in collecting new
data. This is a thinly disguised exercise in
i rrel evancy.

Congress should insist that the
Attorney Ceneral conply with the original
congressional order to conpile neaningful
statistics on police abuse. Wthout the
i nformati on requested by Congress and nore,
it is extrenely difficult for governnents and
police departnents to craft enlightened
policies that bal ance the inportance of

public order with the absol ute requirenent
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that the state protect anyone from human
ri ghts abuses at the hands of police
of ficers.

W believe that the Justice
Departnent or | awrakers shoul d require that
internal affairs units, city attorneys'
offices, and civilian review agenci es provi de
the information needed to conpile this
overdue report.

These of fices shoul d provide
statistics on conplaints received, outcones
of investigations, and any actions taken
agai nst officers found responsible. Racial
data shoul d be included. Collecting these
data is not an easy task, but so far the
Justice Departnment has not even really tried.

Wi | e having systens in place to
deter abuses and hold brutal officers
responsible is inportant, accountability also
often boils down to political will and
| eadership. Federal officials need to show

their support for addressing police abuse by
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fully using the laws and tools at their

di sposal and by speaki ng out agai nst abuses.
State and city officials nmust do
the same, even when it is not politically
expedient. Police | eaders nust consistently
rem nd officers through words and acti ons
that abuse will not be tolerated and that
respectful policing will be rewarded.
| thank you very mnuch,
M. Chairman, for the opportunity to address
this panel on this very inportant issue.
MR CLYBURN: Thank you very much
| think that there are sone issues that you
raised we'd like to get into during the
guestion and answer period. But thank you so
much.
Ve will now recognize Ms. Laura
Mur phy, the Legislative Director of the ACLU.
M5. MJURPHY: Thank you,
M. Chairman, and | ask that an entire copy
of ny testinony be nade part of the pernanent

record of this hearing.
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MR CLYBURN. We'll do that. Thank
you.

M5. MURPHY: "For too many peopl e,
especially in mnority comunities, the trust
that is essential to effective policing does
not exi st because residents believe that
pol i ce have used excessive force; that |aw
enforcenent is too aggressive; that |aw
enforcenent is biased, disrespectful, and
unfair. Wen mnority communities, in the
wake of a shooting, imediately assune the
police officer, not the suspect, is at fault,
we have a problem The tensions that arise
bet ween the police and mnority residents
have serious consequences both in terns of
ef fective policing and community unrest."”

Those aren't ny words, but those
are words of the Attorney Ceneral in her
National Press dub statenment on April 15th
of this year. But the ACLUis here to say
t hat awareness of the problemis not enough.

As | direct the ACLU Washi ngton
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office, | cone here today to address the

police brutality issue in mnority

comuni ties and comunities across the
country. The ACLU brought Wllianms v. Cty
of Pittsburgh, a class action suit on behalf
of 25 naned plaintiffs, 17 of whom were
peopl e of col or.

This suit eventually led to the
Justice Departnent investigation of
Pittsburgh and a subsequent consent decr ee.
The ACLU has been a long tinme pronoter of
civilian review boards, an inportant tool
used to investigate and discipline police
abuse. W are also actively working for
positive | egislative nmandates that change
police training policies both at the national
and state |evels.

As many of you know, |'ve worked
with you here in Washi ngton concerning the
1994 Crine Bill, driving-while-black
| egi slation, felony disenfranchisenent, the

Raci al Justice Act, the crack powder cocai ne
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disparity. W've been actively involved in
our crimnal justice system

W believe that many of the
probl ens that bring us here today are a
direct fallout of the war on drugs, and
mnority groups are but the donestic casualty
of that m sgui ded war.

O her peopl e today have or wll
descri be specific instances of police abuse.
| would rather use ny tinme to offer sone
speci fi c recommendati ons which could easily
be inplenented by this Adm nistrati on w thout
passi ng any new | aws.

Si nce the passage of the 1994 Crine
Bill, the dinton Admnistration has been
armed with a powerful club, and many of ny
col | eagues on the panel have nade reference
toit, a club against police m sconduct.
That is the legal authority to investigate
and renedy pattern and practices by | aw
enf orcenent agencies. However, alnost five

years later, Pittsburgh remains the only
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major city, certainly a smaller tow in Onio,

but the only major city under a pattern and
practice consent decree. That's a disgrace.

Part of the 1994 crinme bill
required the production of data relating to
the use of excessive force by the police, and
M. Roth has gone into that. That data is
not being collected, and the Justice
Departnent is not using its power to coll ect
that data, the power they could put on | ocal
pol i ce agenci es.

The federal governnent has been
quite willing to fund prograns designed to
get officers off the street. It has been
considerably less willing to ensure that
of ficers' conduct is appropriate once they're
on the street.

In response to a national crisis
and confidence in | aw enforcenent in
communi ties of color, the President has
proposed a timd and whol |y i nadequat e

approach. The President proposes to spend
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$48 mllion in new spending. O that total,

20 mllion is ainmed at police training; 20
mllion will enhance educati onal
opportunities for officers; 5 mllion wll
support | ocal so-called "citizens police
academes"; 2 mllion wll support inproved
mnority recruitnment; and only 1 mllion is
ai med at enhanced accountability enforcenent
by the Gvil R ghts Division.

These funding priorities are skewed
tragically in the wong direction.

N nety-five percent of the President's
proposed funding is for prograns he knows the
maj or police unions will support. The
funding priorities are not only inadequate;
they are insulting to the civil rights groups
they are apparently ained to placate.

VW call upon Attorney Ceneral Reno
and President dinton to inplenent the
followi ng changes: (1) Allocate at |east $5
mllion instead of $1 mllion for stepped-up

accountability in the formof resources
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targeted to the Gvil Rights Dvision's work

on police msconduct. This work is at |east

as inportant as citizen police academ es and

still is only a drop in the bucket of what is
needed to have a neani ngful i npact

nati onw de.

(2) Allocate at least 5 mllion as
opposed to 2 mllion for inproved mnority
and fenmale recruitnment into | aw enf or cenment
Again, this is at |least as inportant as
citizen police academ es. Recruitnent in
communi ties of color is necessary to ease
sone of the current tensions. Al so, studies
suggest that wonen officers use force and
generate conplaints and | awsuits | ess
frequently than their male counterparts.

(3) Inplenment a workabl e strategy
for fulfilling the 1994 |law requiring the
col l ection of data on the use of excessive
force. | won't go into any nore detail; M.
Roth and H Il ary Shelton have tal ked about

this.
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(4) Institute police training ainmed
at breaking the code of silence. Law
enforcenent officers should be required to
actually practice what to do if they see
their partner engaged in brutality or an act
of blatant racism No departnment does this
type of role play training on this crucial
part of every officer's responsibility. |
have to say that I've nmet a | ot of good
police officers who feel under enornous
pressure fromtheir coll eagues to toe the
line, to get tough, to protect each other
not to break the code of silence. Wen they
conme out, they face such severe consequences
that often tines their ow lives are at risk
fromtheir fellow officers. W've got to
hel p t he good cops cone forward.

(5) Include in the federally funded
integrity training programnodel whistle
bl ower procedures to protect officers who
report msconduct. Again, nore of the sane,

but not necessarily everybody who's a whistle
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blower is actually a police officer

Sonetinmes their on the admnistrative staffs
of police agencies. They need to have
protections as well as the police officer.

(6) Urge the passage of the Traffic
Stops Statistics Act of 1999. Attorney
CGeneral Reno nentioned the need for
statistics, said she was studying it. W
need nore than study. This is a mld piece
of legislation. It nerely collects data. It
doesn't punish police officers.

So, the Adm nistration ought to
cone out clear, front, and center and support
this legislation that so many of you have
co-sponsored. Many troubling interactions
bet ween police and citizens evolve from
traffic stops which are often targeted at the
mnority community. The Adm nistration
should be willing to say that the slight
burden on | aw enforcenent to collect the data
is heavily outwei ghed by the need for

effective pro-active |egislation.
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In fact, the ACLU brings the
| argest nunber of driving-while-black
| awsuits of any, black and brown | awsuits, of
any national organization, and we've entered
into a consent decree with the state of
Maryl and, and the state of Maryl and has not
said that this is burdensone. They are
producing the statistics. The statistics are
al ready in your driving record.

So, once a police officer has your
driver's license, they are not required to do
any deep research, engage in any deep
guestioning at the scene of an incident.
Merely plugging that in and catal ogi ng that
information differently can give us the
statistics we need, and this act should be
passed.

(7) Conduct a systematic review of
all Qperation Pipeline drug interdiction
training for any explicit or inplicit racial
references. | would say the sane for INS

training, Bureau of Indian Affairs training

94



© 00 N o o -~ w N Pk

N NN R R R R R R R R R
N B O © O N O U M W N LB O

95
as well. M. Yzaguirre nmakes an inportant

point. The federal governnent has one of the
| argest police forces in the nation, the
largest. Not only INS, Bureau of Indian
Affairs, ATF, FBI.

These gentl enen and wonen need
training, and inplicit, not explicit, but
inplicit inalot of their drug interdiction
training are racial inferences in terns of
profiling. W' ve got to put those training
manual s front and center and re-engi neer them
so that they are clear that they are there to
uphol d people's civil rights, not to violate
themin the course of |aw enforcenent.

(8) Establish national standards
for traffic stops. This, again, is something
that the Attorney Ceneral was |eaning toward
in her April 15th press statenent. These
standards shoul d include at |east the
followng points: 1. A ban on deception in
hi ghway drug interdiction stops. |If the

actual notivation for a traffic stop was a



© 00 N o o -~ w N Pk

N NN R R R R R R R R R
N B O © W N O U M W N LB O

96
desire to find drugs, people should be

imedi ately inforned that they are being
stopped as part of a drug interdiction
programinstead of being given a phony
pre-textual excuse as to why they're being
st opped.

The driver should be clearly
informed of his or her right to refuse to
consent to a search, preferably in witing.
There shoul d be a ban on extendi ng
non- consensual stops, which allows officers
time to bring drug-sniffing dogs to the
scenes. This practice unnecessarily detains
nmotorists and usually does not result in
finding any drugs. 4. Drivers should be
affirmatively infornmed that they are free to
go as soon as the all eged purpose of the
stop, for exanple, issuing a mnor traffic
citation, has been conpleted. And |ast,
Mranda rights should be read if they are
arrested. Mranda is at risk

There's a case chal | engi ng the



© 00 N o o -~ w N Pk

N NN R R R R R R R R R
N B O © 0 N O U M W N LB O

97
Mranda rights in the 4th Grcuit; it could

work its way up to the Suprene Court. This
Adm ni stration ought to insist and ought to
say in any legal brief before the court that
Mranda wll be protected. Mranda is at
risk, and that's going to exacerbate the
probl ens that we're tal king about here today.

"' mw nding up, M. Chairnman.
Lastly, Attorney CGeneral Reno announced
during her Press O ub speech that she will be
hol ding a summt on police abuse on June 9th
and 10th. W hope to see, as a result of
this sunmmt, an increased enphasis on police
accountability instead of nerely nore talk
about training. Training and educati on,
while inportant, will never be enough by
t hensel ves to end police abuse.

Over-enphasis on training reflects
a failure to recognize or confront that a
significant portion of the police m sconduct
problemis not related in any way to

i nadequate training. Sonme m sconduct occurs
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not because the officers didn't know they
weren't doi ng sonething wong, but instead
because they knew, based on their own
experience, that they would al nost certainly
get away with it. This attitude will not
change until these officers learn to expect
t he opposite.

Per haps the nost fanous police
whi stl e bl ower, Frank Serpico, recently said
that we need to create an at nosphere where
the bad officers have nore to fear than the
good officers, rather than the other way
around. That atnosphere will not be created
until we place a high priority on police
accountability.

Thank you so nuch for calling this
hearing, and I'mhere to work with you.
What ever we want to do to get the job done,
you can count on the ACLU.

MR CLYBURN. Thank you very nuch
Ms. Murphy. W are now going to call up M.

Ron Daniels of the Senate for Constitutional
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Ri ghts.

MR DANIELS: Thank you, M.
Chai r man.

MR CLYBURN. | will enter your
entire testinony into the record.

MR DANI ELS: Thank you, sir. To
the Chairman and to Chairman dyburn and to
t he chairpersons of the task force,
Congressnman Danny Davis and Congressnan
Meeks, the Center for Constitutional R ghts
is pleased to be able to submt sone
observations to the commttee.

The Center for Constitutional
Rights is a 33-year-old nonprofit |egal and
educati onal organization dedicated to
advanci ng and protecting the rights
guaranteed by the United States Constitution
and the Universal Declaration of Human
Rights. The Center for Constitutional Rights
is a national police accountability
initiative, which works with a nunber of

groups across the country, and nost recently
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the Center was the principal sponsor of the
Nat i onal Energency March for Justice, which
was hel d here in Washington, D.C., on Apri
34rd, Martin Luther King nenorial weekend.

As you indicated, | do have a
prepared statenent, and |I'mal so a col umi st,
and nmy colum is distributed in over 100
African- Anerican and progressive newspapers
nationwi de. | have appended a series of ny
colums that speak to this issue to the
testinmony. What | will attenpt to do is not
toread this inits entirety, but sinply
conmment on certain aspects of it.

The first thing I'd like to note is
sonet hi ng that does not get referenced, in
judgenent, sufficiently; that is, that this
question of police brutality and m sconduct,
and Congressnman Meeks and Congressman Bobby
Scott both alluded to this, nust be seen in
t he broader context of nore than two decades
of flawed and failed policies.

It is not just the question of
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police brutality and m sconduct. It is a
question of the past two decades. During the
past two decades policynmakers of both
political parties at all levels in our nation
tending to place a higher priority on nore
pol i ce, tougher sentencing, nmandatory
sentenci ng, defederalization of war crinmnes,
the death penalty, and nore prisons and jails
as a substitute for policies which pronote
soci al, economc, and racial justice. That
is the context.

If I mght just say quickly, in
ef fect what has happened, in part, is that
havi ng hel ped to create a probl emthrough
bl atant negl ect, then there had to be a
pol i ci ng nmet hodol ogy used to correct the
problem | think it's very inportant that we
see it in that broader context.

Secondly, we have to also say in a
corollary way that politicians, in
particul ar, have hel ped to denoni ze and

mar gi nal i ze certain sectors of the
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popul ati on, nost notably Bl acks and Lati nos
and ot her people of color by jockeying for
public office by, of course, scapegoating
peopl e of color. The other blane has to be
sorted out to the news nedia that al so has
been addicted to sound bites and
sensationalism which has helped to create a
popul ar image that has equated crinme with
peopl e of col or.

As a consequence, Bl acks and peopl e
of color are de facto profil ed popul ati ons,
they are said to be with a high propensity to
commt crime. O course, racial profiling
has al ready been al |l uded to.

The next thing, it seens to ne,
that is critically inportant to understand is
yes, police brutality has al ways been with us
but there's sonething newin this picture.
And that also has been alluded to. That is
the question of a war paradigm a war nodel,
the war on drugs, the war on crine. Qut of

that has conme these new special paramlitary
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units like the Street Crines Unit in New

Yor k.

This unit, which Hugh Price all uded
to earlier, would stop sone 45,000, recorded
stops, and | say "recorded stops" because the
i nformati on now suggests that they sonetines
may only record one out of three, one out of
five, one out of ten, which neans if you just
use the lower figure to maintain sone
credibility, you're tal king about 150, 000
stops, not 45,000 stops.

This dragnet effect has swept up
| arge nunbers of innocent people. By the
way, of those 45,000 people there were 10, 000
arrests; 5,000 of the cases were di sm ssed.
Qut of hand. W don't how many of the 5,000
also resulted in convictions.

The use of tactics simlar to
those, let me just say the Center for
Constitutional R ghts has filed a civil
rights lawsuit against the Street CGrines Unit

because, in effect, what has al so happened
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with these units all across the country is it
has put pressure on the Fourth Amendnent.

That is to say the whol e provision
against illegal or unreasonable search and
seizure. Since it is nostly black and peopl e
of color communities that are subjected to
this, one also questions the erosion of the
Fourteenth Amendnent in terns of the equal
protection clause. The point, however, is
that these kinds of tactics are being used
not just in New York, New York has becone the
nodel for comunities all across the country.

The use of street crines units,
narco units. Chicago, where there are these
massi ve sweeps that are used in which |arge
nunbers of young peopl e are caught up.

This chem stry of ill-conceived
policing policies and practices has produced
a highly conbustible situation in communities
of color, which nust be addressed i nmedi ately
or we can anticipate a rash of explosions in

comunity after community across our nation.
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It has reached the boiling point, and our

peopl e are now crying out, "Enough is
enough. "

In terns of recommendations, No. 1,
we are delighted that the President has
finally spoken out on this issue. However,
we think that sone additional steps are
needed by he and the Attorney CGeneral. The
first of those is there needs to be town hall
nmeetings across this country.

The President is quite good at town
hal | neetings. W need to ask himto conduct
town hall neetings on this issue. W've
asked the Attorney CGeneral to neet with
famly nenbers and victins. It is
i npossi ble, as nmuch as we at the Center work
with the famly nmenbers, it is inpossible to
get a sense of the flavor of this w thout
actually hearing their testinony, their pain,
t hei r angui sh.

So we are, again, asking for those

two things to be done: That the president
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have town hall neetings and that the Attorney

Ceneral neet with famly nmenbers. This has
al so been nentioned. There are certain
thenes that are energing. The use of pattern
and practices provision of the Omibus Cine
Bill of 1994. It has not been used
sufficiently. In New York Gty we've been
beggi ng themto conclude that there is a
pattern and practice of police brutality, and
yet they've been very, very slowto do this.
VW think that it needs to be intensified.

The Attorney CGeneral should al so
conduct its expedited investigations of
ongoing civil rights cases. There are many
famly nenbers who'd |like to have their cases
revi ewed agai n because there's a feeling that
they did not receive the appropriate
priority.

The funding. | will say no nore.
The President, when he delivered his address,
tal ked about $42 mllion. He could have with

the stroke of a pen done what needed to be
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done around the whol e question of the data.

Everybody here has spoken to that.

W also believe that there's a need
for independent federal investigators. Sone
people are calling this the Jonny Gammage Law
because of Jonny Gammage, the case out in
Pi ttsburgh, whose only crinme was driving
while black in a late nodel car in a
predom nat el y white nei ghborhood. W al so
support the notion of passing the traffic
stop legislation in addition to the other
provi si ons.

Finally, I'"d Iike to conclude by
sayi ng that what needs to energe out of these
hearings, all of the different hearings, is
the coomtnent to a new node
conmmuni ty- based, constitutionally conpliant
pol i ci ng.

It is not the case that one nust
necessarily have a violation of one's civil
rights and human rights in order to reduce

crime. Wthin the context of a denocracy, it
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cannot be so. There's an inperative that it
be comunity based and constitutionally
conpl i ant.

VW al so think that the
Congr essi onal Bl ack Caucus shoul d spear head
an effort to declare a noratoriumon
addi tional federal funds for nore police and

nmore prisons until there is a full review of

nmodel s of policing and their inpact on police

brutality and m sconduct and the expl osive
growmh in the prison-jail industrial conplex,
which is, unfortunately, the logical, or
illogical, conclusion to all of this.

Let ne just say in conclusion that
this holistic approach is inportant, that we
dare not just focus on police brutality. |
think that in ternms of crime reduction, ful
enpl oynent and a quality education is one of
t he best crinme reduction prograns that |
know, and yet we have not enphasi zed enough
that side of the equation. The slogan, "No

justice, no peace," which was popul arized in
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New York and has becone the slogan for a new
national novenent against police brutality
and m sconduct, is nore than just a sl ogan.
It is a prophecy, which Anerica ignores at
its own inperil.

MR CLYBURN. Thank you, M.
Daniels. Qur final wtness this norning is
Ms. Nwangaza.

M5. NWANGAZA: Nwangaza. That's
correct.

MR CLYBURN. From G eenville,
South Carolina. Thank you so much for being
here from Amesty International

M5. NWANGAZA: Thank you. Thank
you for holding these hearings and inviting
us to participate.

M/ nane is Efia N\wangaza. |I'ma
practicing attorney from Geenville, South
Carolina, the state where, since the 1976
rei nstatenment of the death penalty in the
United States, the 500th person was execut ed.

| am a nenber of and a USA Canpai gn
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Action Wrker for Amesty International USA

Section, Goup 182, and the coordi nator of
the South Carolina Chapter of the Ml col m X
G assroots Mywvenent for Sel f-Determ nation

| would ask that | be allowed to revise and
extend ny witten remarks and at this tinme to
submt to the coomttee a copy of the USA
Canpai gn report, which is so liberally
referenced at various points and to our great
satisfaction and pride.

As you well know, Amesty is a
wor | dwi de human ri ghts organi zati on, conposed
of grassroots activists around the world; has
been awarded t he Nobel prize because of its
research, its reports, and the activi sm of
its nore than one million nenbers.

Agai n, we thank you for the
opportunity to call attention to and to seek
your assistance in our struggle for relief
fromthe repression and the brutality under
which we live. The legal systemin the

United States fromthe cop on the beat to the
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4th Grcuit U S Court of Appeals to the
Suprene Court of the United States of America
has and continues to hold that
Afri can- Aneri cans have no rights which a
white person is required to respect.

| ndeed, that systemis designed and
mai ntained to contain, to control, and to
crush any assertion of human worth or
dignity. Wile we may go back as far as this
country's slave codes and Jim Crow | aws,
brilliantly described in the works of the
| at e Honor abl e Judge Leon H ggi nbot ham and
others, we need only | ook at the nodern
variations of these laws. They are
CA NTELPRO, Frunenchen; Wars on, or nore
accurately, wars with drugs; zero tol erance
policies in schools, courts, jails, prisons;
and now the so-called "quality of
I'ifelaggressive policing practices.” Even
t he popul arly accl ai med "comunity-oriented
policing" is but a nore sophisticated, thus

nore deadly, formof aggression rooted in the
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viol ence of slavery, JimGCow, and urban

pol i ce vi ol ence.

Comunity-oriented policing is a
| ow- grade intelligence gathering device
whi ch under m nes personal rel ationships,
nei ghbor hood support systens; turns even
children into informants. It renders the
comuni ty denoralized, defenseless, and truly
dependent. Community sel f-nmanagenent,
community control of |aw enforcenent in
communi ties of color, is viewed by both the
residents and | aw enforcenment as unthi nkabl e.

It is in the context of fundanental
disregard for the humanity of people of color
that the current wave of judicial and extra
judicial terror and viol ence nust be assessed
and addressed. Over the past five years, 16
peopl e have been killed on the streets and in
custody by | aw enforcenent in Geenville,
Sout h Carolina

| would add that as a result, we

have added an additional category, and that
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addi tional category is "riding while black"

as well as "driving while black," the nost
egregi ous instance being a young bl ack nal e
who, riding home with a friend, was shot and
killed as a result of four shots fired into
their vehicle when a sheriff's deputy thought
that they were about to run himover to
escape a sinple traffic stop, nanely an

i nproper | ane change. He was hit in the head
and in the back.

Al t hough the majority of these
deat hs have occurred at the hands of county
sheriff's deputies using so-called
"aggressive" policing policies, tactics, and
equi pnrent. Full mlitary footing, |ocal
police (especially in schools), and state
troopers on the highways play the "good cop”
role, however, with the sane result.

The U.S. Departnent of Justice
repeatedly ignores comunity requests for
i nvestigations and prosecutions unless a

national ly recogni zed organi zati on can be
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cajoled into nmaking the request; even then,

the results are mninmal and cosnetic. Funds
for nore hardware, |aw enforcenent personnel
and prisons nount as school and soci al
program budgets decline. It is clear that
there are two | egal systens in the United
States of Anmerica

Amesty I nternational USA Section
and the Ml col m X Grassroots Myvenent for
Sel f-Determ nation call for, one, ful
fundi ng and i nplenentation of the Police
Accountability Act of 1994; for the federal
governnment to tie local police funding to
aut henti c i ndependent civilian review boards
wi th subpoena powers; and thirdly, for a
requi rement that hol ds | aw enforcenent
agencies to mninmuminternational human
ri ghts standards.

VW thank you for this opportunity
to present these comments and | ook forward to
any assistance that we nmay be.

MR CLYBURN. Thank you very nuch
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Ms. Nwangaza.

Let ne thank all the nenbers of the
panel. Before we go to questions of the
menbers who are here, let ne recogni ze that
we have been joined here by Congressnan
Elijah Cumm ngs of Maryland, and | would |ike
to recogni ze hi mnow before we start the
guestioning. Congressnman Cunm ngs.

MR CUW NGS: Thank you very nuch
M. Chairman. | want to thank you, and
certainly co-chairs Danny Davis and G egory
Meeks. | also want to take a nonent to thank
Congressman Fauntroy for all of your efforts.
W really appreciate what you have done to
hel p us out. Qur panelists and every single
person who is here and who has had any part
to do with this.

As | was sitting here, | was just
thinking to nyself that living in the city of
Baltinore | have an opportunity to see quite
a bit. It is not unusual on a daily basis to

see young African-Anerican nmen pinned down to
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the ground, and as | | ooked behind the panel

and | see the sign being held up, | can't
hel p but think that what happens so often is
that incident after incident happens and we
attend the funerals and we nourn; there's a
press conference here and a press conference
there; and the question becones: How do you
bring it all together so that you focus in to
have the inpact. That's why this hearing,

M. Chairman, is so inportant today, and |
was so glad to | earn that G SPAN was coveri ng
it so that we could begin to bring all of
this and bring it together so that a picture
of what's going on in this country could be
set forth.

Per haps one of the greatest things
that we have, as | listen to M. Daniels and
Laura and others, is not only are we painting
a picture of the problem but we're al so
painting a picture of the solutions. So
often | think what happens is: M nother has

a sayi ng; she says, you can have notion,
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commot i on, and enotion and no results.

| know Chairman dyburn is a very,
very serious man, and | know all of our
nmenbers here and the nenbers who aren't here,
and we are commtted to nmaking a difference.
W really are, because it's not fun for us to
hear hearing after hearing after hearing and
then to be seating in these sane seats five
years fromnow with nore peopl e having died,
with nore people having suffered, with nore
peopl e having gone to funerals, with nore
people with signs, and nothi ng has changed.

So, | guess ny sinple statenent is
that | coomt nyself to work with ny
col | eagues to nake sure we do affect change.
W don't have any choice there. There's just
too nuch. | think M. Daniels said it best
when he tal ked about how so often what
happens in our society is that our young
children aren't even given a decent head
start, the very things that they need to get

a head start. They don't get it.

117



© 00 N o o -~ w N Pk

N NN R R R R R R R R R
N B O © 0 N O U M W N LB O

118
| nmean, | look at ny community, M.

Chairman, and | see so many young peopl e who
| have known since they were babies and nmany
of themunfortunately, because they didn't
have the opportunities, they had the wll,
they had the genetic ability, but they didn't
have the opportunities, and then when they
get alittle bit older, the next thing you
know t hey' re being arrested, pinned down, and
t hey have a trenmendous distrust for the
pol i ce.

So we have to work together and we
will work together, but | want us to
understand, and | just wanted to bring into
context, the significance of the nonent
because it is a very significant nonent, and
| guess the thing is that if we don't take
advantage of it, and |I know the chairnman
tal ks about this all the tinme, certain things
conme together for a reason at a certain tine,
a point intinme, and if you don't take

advant age of that situation right then,
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you' re worse off.

If you don't deal wth it right
then, you' re worse off, and so that's why
it's so significant that all of you are here,
and we are truly, truly thankful and we
appreciate the fact that you have the
sensitivity, many of the people in the
audi ence | know have taken off fromwork to
be here, and we appreciate that. Thank you,
M. Chairman.

MR CLYBURN. Thank you very nuch
Congr essman Cumm ngs.

| noticed that during all of the
testinonies, | want to join Congressnan
Cunmm ngs, he has indicated that, in all of
your testinonies here today, we're not just
hearing resuscitations of the problem All
of you have cone forth with sonme real solid
suggestions as to how we can sol ve sone of
t hese probl ens.

| notice that there are sonme conmon

t hreads runni ng throughout all of them and
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the one that I want to first ask

M. Yzaguirre to further speak to is the
whol e question of the independent reviews

t hat you suggest ought to be a part or
conditions for any kind of federal funds.

t hi nk everybody here tal ked about that. Tel
me a little bit nore about how you view that.

MR YZAGQU RRE: M. Chairman, |
think it's elementary that the police force
cannot investigate itself, that there's an
i nherent conflict of interest, and so we join
our coll eagues and associates in trying to
bri ng about sone effective neasures to get
oversight of the police, whether it's at the
federal level, whether it's civilian review
panels at the local level. These are
i nherent processes that need to happen.

In our context, what has been very
vexing is the INS, which has sone powerfu
forces behind it. As | say, as | nentioned
in ny testinony, 95 percent of the

appr ehensi ons invol ve Latinos, and that
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i ntersect between themand the police force
is sonething that is very egregi ous because
what ' s happeni ng now i s that through

Congr essi onal action now they can enter into
Menor anduns of Under st andi ng t hrough the

| ocal police force that effectively give the
| ocal police force the authority to target
sonebody on the basis of their ethnicity, and
there is very little review, as ny testinony
indicated, into horrible, people working in
their place of business, 80 people working in
their place of business being all of a sudden
attacked by an arned police force, heavily
arnmed police force, wth no basis what soever
other than a so-called anonynous tip. Those
cases need to be reviewed.

MR CLYBURN | guess why |'m
asking this question is because you spoke of
INS. We've heard one or two panelist speak
of the FBI. | think we've nentioned the ATF.

Then there are sheriffs'

departnents; there are city police
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departnments. Are we tal king about a
proliferation of independent boards? O are
we tal ki ng about sone kind of independent
process that coul d be established whereby al
of these entities could be addressed?

Ms. Murphy?

M5. MURPHY: M. dyburn, there's a
little known provision in the terrorismbill
of 1996 calling for a Federal Law Enforcenent
Revi ew Comm ssion, and this was, | believe, a
five-person panel where the Speaker of the
House and the Majority Leader of the Senate
was able to appoint a couple of people and
the President was able to appoint a few
peopl e, and the Justice Departnent and
Adinton Adm nistration fought this when it
was considered in the terrorismbill, and it
was an outgrowth led by, I think it was | ed
by Congressman Bob Barr, but it was supported
by the ACLU and groups as disparate as the
National Rifle Associ ation because just as

sone of the conservatives were concerned
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about Waco and Ruby R dge, we were concerned
about INS and Bureau of Indian Affairs and
ATF abuses, too, and so we cane together and
t hat provision passed and the Justice
Departnent | think has stymed the
effectiveness of this Federal Law Enforcenent
Revi ew Panel

W' ve got agencies that have no
office that you can report to, and the
custoner, the consuner, as we've seen wWth
Custons for exanple, doesn't know where to go
for relief, and so one of the things that |
t hi nk we ought to come away with out of this
hearing is that there is a lot that can be
done under existing |aw to give guidance to
federal agencies as well as to |ocal
agenci es.

On the issue of civilian review
boards, though, at the local level, we've
found that many tinmes the national police
uni ons we believe short-sightedly have fought

local civilian review boards, and we beli eve
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that there are sonme success stories out there
that we could point to so that the

Adm ni stration wouldn't be so reluctant to
encourage local civilian review board
oversight. But, again, in many of these
cases we don't have to pass new laws. [|If we
woul d just get sonme commtnent to inplenent
the laws that are on the books we coul d have
adequate civilian revi ew.

MR CLYBURN: Thank you very much
|'"mgoing to yield nowto Congressman Davis
for questions. Before | do, though, let ne
ask one little question that's kinda of
gnawi ng at ne, M. Yzaguirre. You nentioned
a police officer who had 14 prior incidents
of brutality or of accusations of brutality.
What has happened to that police officer
since this last case that you brought to our
attention today?

MR YZAGQU RRE: M. Chairman, |
have no informati on that anything has been

resolved. | think the case is still pending

124



© 00 N o o -~ w N Pk

N NN R R R R R R R R R
N B O © W N O U M W N LB O

125
and we still have not received justice. If |

am erroneous in that assessnment, | wll
notify the Commttee i mmedi ately.

MR CLYBURN: Please do. |[|'myvery,
very interested in that particular incident.
Thank you so nmuch, and | yield to Congressman
Davi s.

MR DAVIS: Thank you very nuch
M. Chairman. One of the thenes that |'ve
heard this norning is the creation of
i ndependent review boards or civilian review
boards in local municipalities. M question
is how do you see those in many | ocal
nmuni ci palities? The sane people who control
the police control all other appointnents,
control all conpilations of nmunicipal life.
How woul d you see those being structured in
such a way that there was indeed the |evel of
i ndependence that we have in m nd.

MR SHELTON. May | respond to
that? Hllary Shelton fromthe NAACP. In ny

testinony is an outline of 10 criterion that
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a local police accountability review board

must neet to be acceptable to us. Things
like: 1t nust have independence; that is, it
nmust have its own budget, its own staff.

It nust be appoi nted by sonmeone who
is politically accountable. Wat happens in
t oo many communi ties throughout the country
is the police accountability review board is
actual |y appointed by the police chief. The
police chief decides who sits onit. The
pol i ce chief decides what kind of budget it
has.

The police chief actually engages
it when there's a high profile incident, and
the police chief actually takes fromit
what ever report it offers and can decide
whether to sit on that report or whether to
use it, as in so nany cases, sinply a public
relations tool validating that the police
officers acted appropriately. So, it nust
have i ndependence; it nust have its own

budget; it nust have a staff that can
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actually investigate; it nust have the power
to shut down any internal police
investigations at the tinme so that the police
cannot nove to cover its own tracks in

i ncidents along these |ines.

So, it nust be able to actually
subpoena that data that has been collected
prior to its engaging itself. There are a
nunber of ways that police accountability
revi ew boards can be put in place.

MR CLYBURN. Hllary.

MR SHELTON:.  Yes.

MR CLYBURN. Let ne just assune
when you say accountable, you really nmean
soneone who is el ected.

MR SHELTON:  Absol utely.
Absolutely. For instance, in places that
this has worked out very well, appointed by
the mayor and yet confirmed by the city
council. So, those people are held
politically accountable as opposed to, once

again, we're tal king about the police chief
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because the police chief is soneone who is
under contract.

Even in cases where a police
chief's services are no |onger required, they
usual Iy have an iron-clad contract in which
they're getting a vacation, now, and being
paid. So they're not worried about those
things. Let ne also say that in many cases
you need a separate entity because of the
political dynam c around the mayor
negotiating with the police union over the
next contract.

| ssues and concerns al ong those
lines nust be taken into place as we | ook at
their independent status. W' ve seen cases
whereas state governnments actually inpl enent
the police accountability review board as
well. There are a nunber of |evels in which
it can be inplenented. There are a nunber of
ways it can be held account abl e.

MR DAVIS: So the point is unless

there is an activist citizenry, it's stil
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not going to work. | just want to nmake sure
that this point is present, that unless the
citizenry is activated, actively involved,
actively engaged, it still cannot work.

MR SHELTON: Absolutely. Let ne
al so say that there is a role for the federa
governnent. Wiat you're saying is absolutely
true, but there is a role for federal
gover nment oversight, even in the
i npl ement ati on of police accountability
revi ew boards.

The hol ding up of funding, as we
| ook at issues, not only providing funding to
the police accountability review board to be
able to do its job, but actually utilizing
the carrot and stick approach of holding up
the billions and billions of dollars that we
all know flow fromthe federal governnent to
| ocal police departnments on an annual basis.

MR DAVIS. M. Mirphy, could |
just, I"'mgoing to ask directly a question to

you, and you coul d respond at the sane tine.

129



© 00 N o o -~ w N Pk

N NN R R R R R R R R R
N B O © O N O U A W N LB O

W' ve seen a reluctance on the part of the
Attorney CGeneral to respond to the request to
i nvestigate patterns of m sconduct and abuse.
Menbers of the panel have nentioned it.

In ny city, we've had any nunber of
requests basically |l ed by Reverend Pau
Jakes, Jr., and while we have had sone
response in terns of the willingness to
sonetines | ook at a specific case, if the
profile is high enough, if there is enough
human cry, enough marches, denonstrati ons,
and protests but we have not been able to get
a response in terns of patterns of m sconduct
and abuse. Wy do you think that is true on
the part of the Justice Departnent?

M5. MURPHY: | think that is a
conplicated answer, and part of it has to do
with resources, legitimate |imted resources
that have been failed to put into this
section of the Gvil R ghts Dvision, to | ook
into pattern and practice litigation. But

the other part of it, I want to step back and
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just look at the politics of this. This

Adm nistration has tried to out-Republican

t he Republicans on the crimnal justice
issue, and | can't state it, | can't mnce ny
words, | think that part of the effort to
attract voters is to prove that you' re tough
on crime and you don't prove allegedly that
you're tough on crine if you get engaged in
chal | engi ng police departnents across the
country.

But | think their failure to
address the problemin police departnents
around the country underm nes the respect for
the rule of law that they are hoping to
achieve. | don't think it's necessarily
mal i ci ousness; | just think it's political.
| think that so nuch of the crimnal justice
agenda has been run out of the Wiite House in
this Admnistration. That's been ny
experience working on crack powder cocai ne,
death penalty, racial justice act, driving

whi | e bl ack.
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| think that a political decision
needs a political response, and | think
hearing repeatedly fromthis caucus is
inmportant, but | also think that the |arger
question is: How do we encourage non-raci al
mnorities, the majority population, to see
that this is an interest in their enlightened
self-interest? Wen you | ook at the cost of
$29 mllion.

Congr essman Meeks, you tal ked about
these lawsuits, what they' re costing in |ocal
tax dollars. That's an incentive for the
| arger community to nmake sure that the
problens of civil liberties violations are
resolved. If you look at the disrespect for
the crimnal justice systemthat this
engenders, that's the reason. So, | think
that it's a multi-reason, and nmaybe |I' m w ong
but 1'd like soneone to tell ne why I'm
W ong.

MR DAVIS: Let nme just thank you

very much, because | think what you're saying
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and what | think you're saying to all of us

is that you can never escape the politics of
public policy decision making, and that
politics will always play a role in the
maki ng of public policy decisions. | thank
you very nmuch, and | thank you, M. Chairnan.

MR CLYBURN. Thank you,
Congressnman Davis. Congressnman Meeks.

MR MEEKS: M question is to

anyone in particular, not to anyone in

particul ar, anyone that can. | amvery
concerned. |'ma federal prosecutor, sone of
you nmay or may not know. |'mconcerned with

the | ack of aggressive prosecution of police
of ficers who commt crines.

| want to throwthis out: The
federal governnment currently prosecutes
certain drug cases and gun of fenses, which
was fornerly handl ed by the states. Wat
woul d you feel about the federal governnent
or making it a crinme if the federal

gover nnent prosecuted cases of police
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brutality.

For exanple, in the case of
M. Baez or M. Lavote on the state |evel was
found not guilty, and often what | have found
happening on a state level, at least in New
York, the defendants, which is their right,
the police in this case, choose to be tried
by a judge as opposed to a jury.

The judge in that case is the sane
judge that's going to have to hear the
testimony of police officers throughout his
or her tenure as a judge sitting there. The
district attorney is the sanme district
attorney that has to have the police cone
forward to continue their jobs. So it seens
to ne that it may be an inherent conflict.

In New York we were fortunate that
Robert Johnson had the nerve to continue an
i nvestigation and cone up for the first tine
in the history of New York with a murder
i ndi ctnent, but we know that he had to rely

on the Federal Bureau of I|Investigation to be
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able to get the evidence to do that. So, ny
guestion to you is: Wat about police
brutality and the prosecution of it being a
f ederal case?

MR CLYBURN. M. Roth?

MR ROTH | amvery glad you asked
that question. There is a crinme already
that, at |least theoretically, federa
prosecutors can use to attack police
brutality. It's Title 18, U S. Code 241 and
242, which essentially the crimnal
deprivation of one's civil rights. The
problemw th that |aw, and, in fact, Attorney
CGeneral Reno spoke about this in her speech
last nonth, is that it requires the so-called
specific intent to deprive the victimof his
or her civil liberties.

Juries don't know what that neans.
The result is that, and | say this as a
fornmer federal prosecutor nyself, it is
incredibly hard to nmake cases under 241 or

242.
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The statistics bear this out.
There were, in fiscal year 1997, 10,000 civil
rights conplaints that were filed, nost of
theminvol ving | aw enforcenent officials.
Only 70 officers were indicted, and only 28
were convicted. Each of those percentages is
| ess than one percent of the conplaints
filed.

| won't pretend that the only
reason is the statute, because there are
obvi ously big questions of political wll
involved as well, but if the statute is
creating such serious obstacles to pursuing
the federal prosecutions that you
legitimately nmention should be one of the
options | think Congress has to ask itself,
is the statute serving the purpose that we
enacted it for, and if not, shouldn't we
anend it so that we don't require this odd,
specific intent that no one understands and
as a result no one's wlling to prosecute

under ?
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MR CLYBURN. M. Daniels?

MR DANIELS: Yes, | wanted to just
say that there's an anal ogy that needs to be
drawn in terns of this crisis, and the
anal ogy that has been nmade is the civil
rights novenent in the '60s and how peopl e
relate it to |law enforcenent in the south.

One of the reasons why nany
Afri can- Aneri cans and ot her peopl e of color
have been fearful of devolution is because we
knew that it would sort of intensify or
magni fy state rights and | ocal rights, and we
haven't faired too well under local rights
and state rights, and | say that to suggest
that the reason why there's a need for
federal action, including the enactnent of
this Jonny Ganmage provision which needs to
be explored. There's a need to explore the
specificity of howit would function.

The need for a federal prosecutor
that could investigate sone of these cases.

It's precisely because people at the | ocal
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|l evel don't have faith and confidence in the

| ocal prosecutors, attorney generals, because
they feel that they are the problem They
may not be the Ku Klux Klan and all that kind
of stuff, but the point is that the faith and
confidence is not there, and with sone
justification.

| support the notion of the need
for several kinds of federal actions to be
t aken, one of which is this whole notion of
expl oring vigorously the ways in which a
federal prosecutor could be put in place that
could, in fact, investigate cases and
i nstances where people feel that the |ocal
| aw enf orcenent agenci es have not done their
jobs. The other things are things, as have
been suggested that are already on the books,
t hat need, however, to be enforced. The
pattern and practice investigation was one of
the few good provisions of the Omibus Cine
Bill of 1994, but it's not being used as

vigorously and it could be used vigorously
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and coul d be very hel pful.

M5. NWANGAZA: Efi a Nwangaza.
Speaking nore directly as the coordinator for
the Mal col m X grassroots novenent, | would go
back to the question raised with regard to
t he i ndependent civilian review boards and to
encourage that alternatives to appointnent,
even by elected officials, that sone process
or structure be considered where nei ghborhood
officers could identify and run for office so
that the people who are nost directly
affected by these abuses have a greater
opportunity to choose their own
representatives and the coomunities are, as a
result, further enpowered toward
sel f-managenent, self-policing in addressing
t he i ssue of police abuse.

| would also urge that with regard
to the use of federal prosecutors that
i nvestigations be done by agents outside of
the regions. For instance, in Geenville,

one of the problens that we've had is that
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where the Departnent of Justice cane in, did
an investigation of the killing of a young
man who was essentially stonped to death by
ten prison guards, and the crimnal aspects
were investigated by |ocal FBlI agents,
despite a scathing report fromthe Justice
Depart nent.

Then | ocal FBI came out saying
there was no crimnal msconduct. It's our
bel i ef, again, that because of the existing
rel ati onshi ps between these investigative
bodies, that the kind of inpartiality that's
essential requires outside investigators.

MR CLYBURN: Thank you very much
Congressman Scott?

MR SCOTT: Thank you, M.

Chairman. M. Roth, | was intrigued by your

statistic that out of 10,000 conplaints there

were only 70 indictnents. Does that suggest
that a crimnal response may not be the
appropriate response, that sonme kind of civil

or admnistrative response nmay be nore
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appropri at e?

MR ROTH | think if you speak to,
really, anybody who foll ows the probl em of
police brutality closely, they wll all admt
that prosecution is too blunt an instrunent
to be relied on exclusively. 1It's a key part
of any accountability system and in
egregi ous cases you clearly want to prosecute
t he of fender.

But if you rely on juries or judges
to convict police officers, they usually
won't. Prosecutors often won't even bring
the case. So you need a variety of other
tools. The pattern and practice lawsuits
t hat have been nentioned by a nunber of ny
col | eagues al so are very useful instrunents,
but even becone possible only in the worst
ki nd of systematic cases.

They don't deal w th individual
cases in a city that otherw se may not be
pl agued by systematic problens. Even if you

rely on private lawsuits, that puts the
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burden on the victimto hire a | awyer to take
the risk involved, and there really is no
substitute for having strong internal
di sci plinary mechani sns, nechani sns t hat
ideal |y shoul d be suppl enented by an
i ndependent civilian or citizens review
boar d.

But, the bottomline is that the
culture of a police force is set by its
| eadership. It's set by the mayor, and it's
set by the chief of police, and it's set
really by the captain who signals whether he
or she feels that police abuse is a serious
problemor not. |If police officers are fired
for engaging in acts of abuse, if they're
di sci plined or suspended, that lesson is
| earned very, very quickly. But if they get
away with it, the lesson of inpunity is you
may as well do sone nore.

MR SCOTT: As nenbers of Congress,
what can we do about that?

MR ROTH Well, | think that,
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frankly, a nunber of us have referred to what
woul d be an incredi bly powerful tool. | Iook
at this, | deal wth abusive countries around
the world, and U S. lawis very strong in
saying that the United States governnment will
not provide funding to the security forces,
the police forces, of any country that
engages in systematic human rights
violations. Let's apply that at honme. Let's
take this billions of dollars in aid that the
federal governnment, w th Congressional

aut hori zation, provides each year to police
forces, and let's condition that.

' m not even proposing here radical
conditions. | think you do wonderfully by
sinply |l ooking at the conditions that
Attorney Ceneral Reno herself has inposed on
Pittsburgh and on Steubenville, Chio. Those
consent decrees are really nodels of the kind
of nulti-faceted accountability systemthat
we need in order to end this plague of police

abuse.
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Let's not rely on the underfunded
special litigation unit of the civil rights
division to have to bring one of these
occasional pattern and practice |lawsuits to
get those kinds of conditions inposed. Let's
make those conditions a condition of
receiving federal aid. There is nothing I
can imagine that this Congress could do that
woul d be nore effective than suddenly using
the power of the purse to insist on an end to
pol i ce abuse.

MR SCOTT: Thank you. |'ve
noticed that many of the w tnesses have
suggest ed sone kind of national standard for
traffic stops. | noticed in M. Price's
testi nony, he nentioned that three-fourths of
t he peopl e stopped, there were no charges
filed; they had done nothing wong. | think
peopl e forget that your constitutional rights
agai nst unreasonabl e search and sei zure,
those rights are not there to protect the

guilty; they are there to protect the
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i nnocent, so that if there's no probabl e
cause for a stop, innocent people will not be
st opped.

M/ question is: How woul d those
national standards for traffic stops, either
M. Shelton or Ms. Mirphy, how woul d they
differ fromjust the nornmal articul able
probabl e cause required before a stop and an
excl usi on of any evi dence which renoves the
incentive to get the evidence for evidence
that is obtained without articul able probable
cause prior to the evidence bei ng sought?

| think to begin to answer that
guestion, you have to | ook at sone of the
prograns that are in place now.

One that Laura Murphy referred to
earlier is Qperation Pipeline in which the
present routine traffic laws are actually
slanted to be able to bring about these
traffic stops. The normal process is: The
police officers pulls up al ongside of the

car. |If the person |ooks at themtoo |ong,
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then that's their suspect. |If they never

| ook at them they're a suspect. |f they
change | anes, they're a suspect. |If they

sl ow down, they're a suspect. |If they speed
up, they're a suspect. No matter what they
do, they're a suspect.

They pull the car over. They | ook
inside the car. |If they see wappers from
McDonal d's, then they're a suspect because
the assunption is all the suspects were
trafficking drugs, that all drug mules don't
get out of their car. They drive through the
drive-through wi ndow to eat because they're
afrai d sonebody's going to steal the drugs in
the back of their car, so that the point is,
| think, No. 1, we have to elimnate the use
of the rouse of the tools of pulling people
over, that is, pulling people over for any
ot her excuse, a tail |ight and what not, and
knowi ng that what they're really trying to
get at is to search the car to see if they

have drugs in their possession.
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Just to conmpound the argunent that
you've nade, in the state of California there
were 47,000 routine traffic stops for the
pur pose of checking for drugs, and of those,
they resulted in |l ess than two percent actual
drugs in the possession of the people that
were stopped. So, even the present approach
is very, very ineffective and very cunbersone
and threatening to our basic Bill of R ghts.

MR SHELTON. Because 98 percent of
t he peopl e stopped were not guilty, and if
you have an incentive to do that kind of
thing, that is, if the two percent you
actually find, you can use the evidence, then
there's no disincentive to stopping the 98
percent who are innocent.

MR SCOTT: Absolutely.

MR SHELTON: It seens to ne that
if we just go back to the basics and require
constitutionally required probabl e cause
bef ore you stop people, you wouldn't have the

pr obl em
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MR SCOTT: Let nme just also

menti on the other incentive before Laura
responds to this as well, and that is the
ot her incentive for police officers to pul
peopl e over, the takings lawis in place that
we're going to be addressing very soon as
well, in which when cars are pulled over, the
can actually inpound the cars and keep any
cars that they find drugs in so they're nore
likely to stop the really nice cars, or
people they think are nost likely to have
drugs in their possession in the real nice
cars which are predom nantly
African- Aneri cans and H spani cs.

MR CLYBURN: Thank you very much
Now, | understand that one or two others are
going to speak but we're going to be bunping
up the tinme constraints in a nonent, so |et
me, if I may, call on Ms. Christensen for
what ever questions she nmay have of this panel
SO we can go to our next panel.

M5. CHRISTENSEN. | really didn't
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have, | had a question, but | think it's been
pretty much answered unl ess anyone wants to
add toit. | want to thank you for the very
concrete recomendations that you' ve nade.

M/ question went back to Janet
Reno' s speech on April 15th also and the fact
that there were so few prosecutions, and she
spoke specifically about this federal
standard of intention that you nentioned,
attorney Roth, and so unless there's
sonet hing that can be added to explain the
few prosecutions, to that, and to what M.
Mur phy sai d about the politics and the
funding, is there anything el se that we need
to address in ternms of why there are so few
prosecuti ons?

MR YZAGQU RRE: M. Chairman and
Madam Del egate, let ne remnd us, as well as
you, that under previous adm nistrations,
specifically during the Carter
adm ni stration, under the | eader of Attorney

Ceneral Guviletti. He instituted a process
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where every single U S Attorney's Ofice had
acivil rights contact person, a civil rights
| awer. That did a great deal to nmake a
statenent, a clear hard statenent that that
Adm ni stration was not going to tolerate
police brutality, police abuse.

One of the things that you can
specifically do is request the Adm nistration
to follow that precedent and institute that
no | aw needs to be created. That can be done
adm ni stratively.

M5. MURPHY:  Your whol e question
about prosecutions is a good one, but | think
it's also related to M. Scott's question
about prosecutions and | just want the
menbers here to understand that the Fourth
Amendnent doesn't seemto apply any nore in
the context of a car because of Suprene Court
deci si ons.

What ever probabl e cause may have
exi sted before, it could be that it's going

to be up to the Congress to restore sone of
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the protections we have with regard to

traffic stops because of the Rend deci sion
and other areas. | think one of the specific
areas that we need to have a dialog with the
Adm nistration on is what kinds of positions
it takes in these cases that go to the
Suprenme Court where they have often tines
been on the wong side of the Fourth
Amendnent and have contributed to the
er osi on.

It's not just prosecutions that
we' re | ooking for of police departnents;
we're also | ooking for sonething fromthe
Solicitor Ceneral's office that the Justice
Departnent stand up for the strongest civil
liberties and Fourth Anmendnent protections
possible, and their track record, in this
adm ni stration, has not been good.

MR ROTH If | could take this
time, | just had a brief word in terns of the
federal statute. Just so it's clear what the

anendnent, what really needs to be done here.



© 00 N o o -~ w N Pk

N NN R R R R R R R R R
N B O © 0 N O U M W N LB O

152
When a police officer beats up a

suspect, the police officer isn't thinking,
' mdepriving this person of his
constitutional rights.

He thinks, I'"mbeating this person
up.

That shoul d be sufficient to be a
crime. The intent should be he intended to
beat sonmebody up or use force w thout
justification. Period. The end. Nobody
needs to be thinking about the Constitution,
and it's this requirenent of specific intent
to deprive soneone of civil rights that
confuses juries. It should be enough that
the officer acted intentionally w thout
justification for it to be a crine.

MR SCOTT: Can | just follow up
that one, just very briefly? How do you get
federal jurisdiction if that's all you have?

MR ROTH The federal jurisdiction
cones fromthe fact that this is a

constitutional violation, but you don't need
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to turn that into an intent requirenment. In

other words, if sonebody beats you up, if a
police officer beats you up w thout
justification, your civil rights are

viol ated; your constitutional rights are

vi ol at ed.

There is federal jurisdiction. You
don't need to turn that into a specific
intent requirenent. That's the problemwth
this statute, which nmakes it effectively
unusabl e.

M5. MURPHY: But you could tie it
to the funding, federal funds and avoid
per haps sone of the nore structured
requirenments, so as a condition of receiving
federal funds, any officer on the receiving
end of those federal funds, whose salary in
part or in whole, conmes fromfederal funds,
you could tie sone requirenents that may be
easy to get through constitutionally, then
under 1981.

MR CLYBURN. M. Cumm ngs.
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MR CUW NGS: Thank you very much
M. Chairman. To M. Shelton and/or M.
Mur phy, one of the things I've noticed, I'm
kind of surprised, is that, you know, usually
when you have hearings about these kinds of
i ssues, you hear a lot of tal k about
recrui tment of African-Anericans, H spanics
to the police force.

Haven't heard a lot of that, and
" mjust wondering, today, and |I'mj ust
wondering how significant is it. Is it
inportant? Is it a very significant part of
the fornul a? Because, of course, in
Balti nore we' ve seen abuse by
African-Anerican officers, too, now Let's
be frank about this. So, I'mjust curious.

MR SHELTON. Let ne first say that
| presented was rather |ong testinony, and on
page 19 of ny testinony there are sections
that address the issue of recruitnent. W
still see it as being extrenely inportant.

As a matter of fact, in addition to the whol e
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pur pose of the process of recruitnent, we're

tal ki ng about the oversight boards need to be
involved in that recruitnment process itself.
Not only are tal king about is recruitnment
ar ound.

The race of the person and the
ethnicity of the person would al so be
educati onal background of the person and al so
any crimnal checks in that person's
background, because what we're also finding
incities, including our nation's capitol, we
have hired police officers wthout crimnal
backgrounds that included violent activities.
It's absolutely inportant.

| think that in addition to the
i nportance of race, because what we are
seeing is the violations of our basic civil
rights being encroached upon by people of al
races, in many cases, it does have a lot to
do with the actual training, and then
actually what is taught in the streets. Wat

we're also finding is that what they're
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trained to do, and then what that officer

that's given the responsibility of actually
teaching howto interact on the streets is
teachi ng them can be sonething very, very
different.

This is the nuance of how you treat
various people and how they | ook. Wen
talked to a group of police officers in
Quantico, as a naster of fact, about the
issue of profiling, they'll tell you, there's
nothing in ny police profiling, but the guy I
was assigned to taught nme howto profile. |
t hi nk that goi ng beyond just certainly
addressing the issues of recruitnent, those
people in the community, certainly people who
live in the nei ghborhoods that they protect,
are nore sensitive and have the greater
sensibilities about those communities that
they' re invol ved in.

Al so they continue to live in those
communi ties, which is sonmething that |'ve

also included in ny testinony. There's nore
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of a stake being held by that person. That
is, if this person lives in the comunity,
then the people are going to respect him
because they know himfor living in the
community. They understand the sensibilities
and the nuances of being in the comunity,
and therefore they're better police officers.
W will certainly assert those things.

MR CLYBURN. Thank you, M.
Shelton. Let nme thank all the nenbers of
this panel: M. Yzaguirre, M. Roth, M.
Mur phy, M. Daniels, Ms. Nwangaza. Thank al
of you for being with us today, and as we
excuse this panel and prepare for our next
w tness, who is the Honorable R chard
Hanki nson of the Bureau of Al cohol, Tobacco
and Firearns, |let nme recognize we're been
j oi ned here by Congressworman Eddi e Bernice
Johnson of Texas, who is the first vice chair
of the Congress or the Caucus, and |let ne
t hank her for being here today and see if she

would i ke to nake sonme comments while this
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panel is excusing itself.

M5. JOHNSON: Thank you very nuch,
M. Chairman. Let me express ny appreciation
for you and M. Meeks and M. Rush for
bringing this to the forefront. This is a
| ong-time, old problemthroughout the
country.

| had hearings like this in January
of 1973, so it just doesn't seemto go away
and it's kind of a problemof entering into
the blue uniform Wat we have found,
however, is that education and training
hel ps.

But, attitudes are generally
devel oped by | eadership in these police
departnents, and that's where we need to get
the attention because if it's allowed to go
uncontrol l ed we continue to get what we see
everyday on tel evision on the news, and nuch
of it we don't see, but it continues, and it,
of course, seens to be nore ranpant agai nst

mnorities, but there are others al so that
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are victins of abuse and so | hope that we

will ook at the entire spectrum of police
abuse by all rather than just in the racial
context, although we know who the major
victins are.

| thank you very much, and | wll
file ny statenent for the record.

MR CLYBURN. Thank you so much.

W are pleased to wel cone to our session here
today the Honorable R chard Hankinson. He is
the Associate Director of Inspections at the
Bureau of Al cohol, Tobacco and Firearns.

M. Hanki nson, thank you so rmuch for being
here with us today.

VW will now recognize you for a
statenent. | think you know the rul es here.
The green light go and when the red |ight
cones on it's tinme for you start w ndi ng
down. Thank you so much.

MR HANKI NSO\ Thank you,

M. Chairman. On April 6th of this year in

Houst on, Texas, ATF agents stopped a vehicle
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in order to execute a search warrant when a
weapon was unintentionally discharged, and a
loss of life occurred. This tragedy was the
first of its kind since WAco over siXx years
ago.

After Waco, ATF has undertaken a

nunber of steps to enhance our ability to

effect arrest and search warrants in a search

and effective manner. W have revanped our
speci al response teans, enhanced their
training and the training of all speci al
agents and enphasi zed intelligence gathering
in order to determne the safest manner to
execute an arrest or search warrant.
Enphasis is placed upon the
devel opnent of witten plans describing the
property to be searched, any people in or
near the dwelling, and any weapons they may

have access to. Each agent's responsibility

in the execution of this warrant is detail ed.

Qur agents train in this process at the

Treasury Training Center in 3 enco, Ceorgia,
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as well as in practical exercises where they

are |located. Enphasis is placed upon the
safety of all concerned: Law enforcenent
personnel, as well as the people who are
subjects of the warrant. Qur agents nust
qualify with their weapons on a quarterly
basis where, again, safety is enphasi zed.

| believe the record of ATF is one
we can be proud of. This tragic accident
will certainly again remnd us of the
absol ute necessity to remain strong in our
conmtnent to the safety of all citizens when
we are carrying out the difficult and often
dangerous work concerning investigation of
illegal weapons in our comunities.

| would Iike to spend a few m nutes
speaking of ny role and the role of ny office
in shooting incidents or use-of-force
incidents. M office, the Inspection
Directorate, investigates all such matters.
| answer only to the Director and to the

Deputy Director
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For exanple, in Houston we were on

t he scene from Wshington, D.C., in several
hours and investigated the shooting in
conjunction with the Houston Police
Departnent and the Harris County Prosecutor's
office. As this investigation wll go
before, or the results of this investigation,
before a Harris County grand jury, | do not
wi sh to discuss any details of this
i nvestigation.

However, in any shooti ng
investigation, we ook at all factors
i nvol ved to include the type of investigation
ATF was conducting, the preparation for any
search or arrest warrant executed, any
surveil | ance conducted to indicate if
children or other innocent parties may be
| ocated where the federal |aw enforcenent
activity is to be carried out, and then any
other matter that may reflect upon the safety
of the | aw enforcenent personnel and citizens

inthe imedi ate area as well as the subjects
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of the investigation.

W | ook at witten plans, any
alternatives that nmay have been reviewed. W
al so review the qualification, or shooting
qualification records of the agents invol ved
and their training. W take this
investigation to a shooting incident review
board, which | chair in ATF.

This board is nade up of five other
peopl e in ATF, two hi gh-ranking people from
the crimnal operations division in ATF as
well as the Chief of Litigation fromthe
Chi ef Counsel's office in ATF, and the
Assistant Director for Training and
Pr of essi onal Devel opnent, as well as two
ot her hi gh-ranking people fromwthin the
Departnent of Treasury, that is, two outside
personnel not fromwthin ATF

The primary issue that we reviewis
the use of force, was it appropriate. W
| ook at tactics, training, weapons, clothing,

and many ot her issues. W nake a
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determnation as to the use of force and nake
recommendations as to additional training or
any ot her needs that are appropriate. W
report that back to the other directors such
as training and the field operations.

They are mandated to report back to
me Wi thin 45 days of the action that they
take. | also note that an ATF strategic
plan, integrity, and accountability are
integral parts; that is, major elenents, of
that strategic plan.

| personally speak to many, if not
all of the supervisory neetings of the
division directors or SACs, the deputy agents
in charge throughout the United States, and
where | al so speak and enphasi ze t he
integrity and accountability of any and al
actions, including use of force. W also
start this training at denco with our brand
new personnel com ng aboard at that
particular tine.

GAO has reviewed us in March of
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1996. They took a | ook at us to conpare us
to DEA and FBI. The report stated that we
are conparable to both of those agencies in
the process of our investigations.

In sunmary, we're sensitive to the
communi ties where we work. Qur obligation,
our responsibility to all citizens invol ved,
and to the safety and security of all |aw
enforcenent personnel. | would be happy to
answer any questions that you may have.

MR CLYBURN: Thank you very much
being here, and | amgoing to yield nowto
M. Davis for any questions he may have.

MR DAVIS: Thank you very nuch
M. Chairman. Let nme indicate ne that I
appreciate very much your testinony. You
indicated that your area of expertise was
i nvestigating the use of force and the
ci rcunstances surroundi ng that use. Does the
guestion ever cone into play of how the
situation evolved, and what |'masking is

specifically would your activity get into
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under st andi ng the concept of profiling as a
prelude to the situation that may have caused
themthe use of force?

MR HANKINSON: Yes, it does. ATF
does not profile people in any manner. But
what we do when we conduct the investigation,
we start out with: Wat case was ATF
i nvestigating?

Coul d that search warrant have been
executed during the day rather than at night?
Many ot her factors. Wen is the best tine to
execute the search warrant when the children
may be in school, when there are other
i nnocent people not involved or the subjects
of this warrant woul d not be in the house.

In the vein of other than just the
use of force, which is the nost appropriate
issue that we | ook at, was that use of force
appropriate to the circunstances that this
investigation called for? W do |ook at al
t he surroundi ng i ssues, but |let ne repeat:

ATF does not have a profile, so to speak, of
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a subject in any investigation.

MR DAVIS: Does your unit also
| ook at the question of diversity or
diversity training as a part, again, of
arriving ultimately at the concl usions that
you will reach?

MR HANKINSON: Cnh, yes. First of
all, let me address the question of diversity
training. ATF has a diversity programin
process. It has for a nunber of years.

In fact, there are, | believe,
seven or eight diverse different groups
within ATF that hold neetings twice a year in
Washi ngton, D.C., and one was just held
within the last two weeks. Each assi stant
director, including nyself, is liaison to one
of the diversity groups, so the diversity
issue is directed by Drector McGaw i n many
different foruns, but this is a fornal
pr ocess.

Now, as far as the training, and

et me speak to the issues nore directly to
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t he question that you had asked when we

conduct an investigation in any shooting, and
we do not as | nentioned here, this is the
first tragic incident, first shooting by an
ATF agent since Waco in over six years, we do
take a |l ook at the area, the people.

W al so take a | ook, on our end,
t he peopl e who are conducting the
investigation; the diversity so to speak of
our own personnel to this original
i nvestigation because it does play a role
sonetinmes in the real mof surveillance, of
doi ng an appropriate investigation in the
ori gi nal case.

MR DAVIS: Thank you very nuch
M. Chairman. That concl udes ny questi on.

MR CLYBURN: Thank you. M.
Meeks.

MR MEEKS: Let ne ask a question.
Maybe the better question is: How do you
police yourself? In other words, there's

often tines, | don't know if you heard the
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testi nony beforehand but it seens preval ent
in Arerica today that you have a blue wall of
silence, so that when sonmething goes wong in
the police departnment, they, in effect,
conspire anong thensel ves to be quiet. How
do you and the ATF deal with such incidents?

MR HANKINSON: It's relatively
sinple, M. Congressman. First of all, the
people in ny investigative unit who carry out
these investigations are trained. W take
training outside of the bureau in order to
enhance our know edge to conduct these types
of investigations.

However, when we conduct an
investigation, no one is permtted by
regulation to remain silent, and I'mtal king
about an adm nistrative investigation.

Qobvi ously one has First Amendnent, Fifth
Amrendnent rights, in a crimnal case. But
they nust talk to us so, thus, we are able in
each and every case to get a full review of

all aspects of this investigation sinply
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because they have an obligation by regul ation
to talk with us.

| have been ATF since | cane from
Justice as the I nspector CGeneral for al nost
five years. W have never had any probl em
with any person who did not desire to talk
with us. Al of our agents are aware that
they nmust talk with us, and it has not
becone, on that end then, an integrity matter
so to speak for sonmeone who fails to give us
not only cooperation, but full cooperation.

MR MEEKS: Wat woul d the
consequences be if they chose not to talk to
you?

MR HANKI NSON:  That becones a
| egal matter, then, and they would be
directed to talk to us based on the
regul ations at the peril of their livelihood.
' m speaking legally as there would be an
appeal process, but very frankly they
couldn't remain with ATF unl ess they did.

MR MEEKS: Thank you.
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MR CLYBURN: M. Scott?

MR SCOTT: Thank you, M.

Chai rman. They woul d have their rights in
crimnal court but just on civilian civil

pur poses. They wouldn't be able to keep
their job if they tried to hide behind, if
they exercised their Constitutional right in
crimnal court, they just couldn't nmaintain
their job. |Is that what you said?

MR HANKI NSON:  They could not. |If
this becane a crimnal case, obviously we
woul d have to advise themof their
Constitutional rights, and they woul d have
rights like any citizen. However, these
cases generally are not prosecuted that we
have had; thus, they nust talk to us.

MR SCOIT: You said there were siXx
years since an incident. Ws that a shooting
or a death in the last six years?

MR HANKINSON: A death. A death
at the hands of an ATF agent. A weapon.

MR SCOTT: You' ve had shooti ngs
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bef or e.

MR HANKINSON: We do. That is
correct.

MR SCOTT: Your job as an
i nvestigator, when you use the word
"investigation,"” you're investigating
incidents; you're not investigating |Iike drug
use or sonething |ike that ATF.

MR, HANKI NSON: W do investigate.
My office investigates, the one | am
responsi ble for, the Inspection D rectorate,
all allegations of m sconduct.

MR SCOIT. So, you're
investigating the ATF. You're not in
crimnal |aw investigation.

MR HANKINSON: That's correct.
That is correct.

MR SCOTT: Could you give ne the
nunber of Bl acks and H spanics in the ATF as
a proportion?

MR HANKINSON: |I'msorry, | don't

have those statistics but I think we'll very
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happy to supply themto you.

MR SCOTT: D d | understand that
you do not tolerate profiling in ATF
conducting drug investigations?

MR HANKINSON: Let ne say this: |
am absol utely certain, although I am not
responsi ble for the daily operations
i nvestigations, absolutely, unequivocally
certain there is no profiling in ATF in any
way, shape, or form whether it be in, basic
drug investigations are not conducted by ATF;
that would be DEA. In crimnal
i nvestigations regarding firearns or any
other jurisdiction, arson, whatever,
profiling is sinply not permtted.

| would say to this, Congressman,
that we al so, | have another section that
i nvestigates the operational, or inspects, |
shoul d say, the operational and
adm ni strative duties of ATF, and we do that
on a constant basis and profiling has never

been di scovered at any tinme we have conducted
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t hese i nspecti ons.

MR SCOTT: Thank you, M.
Chai r man.

MR CLYBURN: Thank you, M. Scott.
Ms. Chri stensen?

M5. CHRI STENSEN: Thank you. You
tal ked about accountability at the end of the
statenent. How is that done? What is the
process?

MR HANKI NSON:  Accountability is
carried out in many different fornms. For
exanple, let's say there was an all egation or
a conpl ai nt nade agai nst soneone in ATF that
they mstreated a prisoner, mstreated a
prisoner after an arrest or during an arrest.
That allegation cones to ne; ny people
investigate this conplaint.

M/ office does not then, as a
result of that investigation, make a deci sion
as to the conparability of that agent. That
report then goes to a separate board within

ATF, a professional review board. That
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board, then, nakes a decision as to the issue
of that conplaint and nmakes a proposal for

t he puni shnent, if any, or disciplinary
action, for that individual from ATF invol ved
in this particular issue.

But accountability al so goes across
the board in our inspection area for the
ability for one to carry out the daily
affairs of ATF in the operational and
adm ni strative area, but nost inportantly,
nmost inportantly, in the areas of conplaints
or allegations agai nst ATF personnel in any
form of m sconduct.

M5. CHRI STENSEN: How is the Board
constituted? Wo appoints the Board?

MR HANKI NSON:  The Board is
chaired by a non-1811 or non-law enforcenent
officer, and | nust say, in ny five years in
ATF, before | go on, if you'll permt ne,
this is the greatest inprovenent | have seen

It creates parody across the board

for all people who have been found, | should
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say, guilty of sone formof m sconduct.

The

Board is nade up, as | said, of the chairnman,

Don Keith, a non-1811. It al so has on,

t here

are four other people on the Board, two | aw

enf orcenment people and two additional

non- | aw

enf orcenent people. Then they review our

investigation to ascertain if in fact that

individual is guilty of that conplaint which

has been nmade agai nst himor her.

M5. CHRI STENSEN: | think that.

MR CLYBURN. Thank you, M.
Christensen. M. Cumm ngs?

MR CUMNGS: | don't have
anyt hing, M. Chairnman.

MR CLYBURN: Ms. Johnson.

M5. JOHNSON:  Yes, thank you

M.

Chai rman. Have you had any conplaints in

your agency from any one conpl ai ni ng about

any brutality fromthe agents?

MR HANKINSON: It is such arare

occurrence, in ny five years, it is so rare |

could not give you figures. In fact,

must
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say honestly, | ran this off the conputer and
didn't find any.

However, | do want to, for the
record, state: |If thereis a civil rights
viol ation conplaint, that goes to Justice for
themto investigate. Al | can say there is
it is very, very rare.

M5, JOHNSON:. What do you attribute
this to?

MR HANKINSON: | woul d say, again,
| have over 33 years in governnent, and
training. | think, first of all, there are
three inportant elenents in selecting, let's
say, of |aw enforcenent personnel. It is
recruitnment, training, and supervision. |
think those are the three el enents that speak
nost to this, and the |l eadership in this
particular area, and | say for D rector
MGw, it must cone fromthe top. It cannot
cone fromthe bottom Here in ATF, it
definitely conmes fromthe top.

M5. JOHNSON:  Thank you. | know
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that the Departnent of Justice has a pretty

good outline for training for |aw enforcenent
officials. | have called upon sone | ocal
police departnents in ny area to refer to it.
You' re probably not aware of how often it's
used.

The reason |'masking that is
because there is always a reason why
brutality does not occur. It's either
t hrough training, instruction, whatever, and
when it does occur, sonething usually is
lacking and it seens to nme that the I acking
cones with | eadership and training.

| know you have a very specific
area here in the ATF, but are you aware of
any encouragenent that is utilized throughout
the country when it seens there are probl ens
in various areas of the country? Do you know
whet her the Departnent of Justice has any way
i n which they encourage | aw enf orcenent
agencies to look in that direction?

MR HANKI NSON:  Probably. | just
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really wouldn't have that information to

that, although | worked in the Departnent of
Justice, | worked wth the Gvil R ghts
D vi sion we conducted sone investigations for
themwhen | was the IG I'mreally not
qualified at this tinme to answer that
guestion.

M5. CHRI STENSEN. Sure. Ckay.
Thank you very rmnuch.

MR CLYBURN. Thank you. Before |
excuse this panelist, I'mthinking I'd be a
bit remss if | don't ask you this question,
M. Hankinson: |'mfrom South Carolina and
notice you said that you were here with ATF
for about five years.

MR HANKI NSO\ Yes, sir.

MR CLYBURN. Were you around ATF
during the so-called Good Q' Boy Roundup?

MR HANKINSON: Yes. | cane to ATF
shortly before that information reached ATF.
| think maybe | was here one year, or |ess,

|'mnot quite sure, M. Chairman. But yes,
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the answer is that | was here when that

informati on came to us.

MR CLYBURN. At the risk of
prol ongi ng this beyond what | should, wll
you pl ease share with this panel what kind of
review took place and, unless |I m ssed
sonething, | don't recall a specific
resolution of that matter. Wuld you share
that with us today? | think that's very,
very inportant here.

MR HANKI NSON:  Yes, that
particular issue, in fact, when it canme to
our attention, we initiated an investigation
into this particular, there were all facets
of it, it was nulti-faceted.

The I nspector General for the
Departnent of Treasury then took over the
investigation fromus; in fact, we conducted,
as | recall, 31 interviews, and they deci ded,
and | think rightfully so, because it
i nvol ved ot her Treasury agencies. |If the

guestion is: Wuat has been done to prevent
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such an occurrence?

What happened was the Treasury
Departnent, in conjunction with the bureaus,
issued a policy thereafter that | think would
prevent sonething like this occurring or not
bei ng brought to the attention of the
appropriate people at least, in the future.

I f tal ked about the issue of attending
functions that may be exclusive, and that is
t hose functions that may have sone inprint of
t he agenci es t hensel ves.

Those particular functions that in
fact woul d be detrinental to any particul ar
group, whether it be a mnority group or
ot her groups who woul d be, let nme say, who
may suffer as a result of such gatherings in
the future. The United States Treasury
Departnent, Secretary of Treasury, put out
the policy, and I think that particular
policy is inportant in the prevention area.
Everything we tal k about here in the issues

of brutality, prevention is the nost
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I npor t ance because.

| tal k about prevention, what ATF
has done in shooting, in training, and so
forth. Wen it cones to us, it's too |ate.
I'mthe first to say it: It's too |late.
W're only investigating what happened. In
this particular area | think that prevention
has wor ked.

MR CLYBURN. This is going to be
nmy last question, but | agree. | think al
of us learned at a very early age that an
ounce of prevention is worth pound of cure

and all that.

But the fact of the natter is, when

we mss on the prevention end, and sonet hi ng
i ke the good ol' boy roundup occurs, and we
know that not only were they ATF agents

i nvol ved, the fact of the matter is the

collections, the nonies collected, to finance

that round-up, were being collected in the
office of the ATF on federal property. |

guess ny question is: Wat's happened to
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t hose people who were responsible for all of
that? D d we do anything? W do punish
people who fail to prevent?

MR HANKINSON:  Right. M.
Chairman, I'mfamliar with the disciplinary
action that was taken, because ny office,
al though we don't give the disciplinary, we
track all of it, and all of the people who
attended that particular function had a
review of the record, that is, of the
i nvestigation, what showed, their
participation, how nmany tines they went, and
what nmay have occurred when they were there.

That was reviewed for disciplinary
action. | nust say that appropriate
disciplinary action was given to each and
every person.

MR CLYBURN: |'mgoing to take
note of the words you used there:

"appropriate disciplinary action.” If you

say it was appropriate, 1'mgoing to take you

word for it.
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MR HANKI NSON: Wl |, thank you,

M. Chairman. Again, | wasn't responsible
for the disciplinary action; there's a

di vi sion of power here, which is only right.
But in ny reviewof that, in looking at it
again, | did not sit in judgenent, but I
woul d use the word "appropriate,” M.
Chairman. | think that word "appropriate" is
appropriate here.

MR CLYBURN. |I'mgoing to |et that
stand. Thank you so nuch.

MR HANKI NSON:  Thank you very
much.

MR CLYBURN: W are going to cal
to the table now M. Bill Lee. | think he's
arrived. M. Lee, as all of us know, is the
Acting Assistant Attorney CGeneral for Gvil
Rights at the United States Departnent of
Justice, and I want to thank himfor being
wi th us today.

M. Lee, you' ve been through this

before. W are going to use our |ight
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because we are going to be pressed for tine.
So, when the green light on you start to
talk; when the red Iight cones on you start
wi ndi ng down.

MR LEE: Thank you.

MR CLYBURN Geen light is on!

MR LEE: Thank you, M. Chairnman.
A coupl e of weeks ago, the Attorney Ceneral
of the United States gave a nmaj or speech at
t he National Press d ub.

She said that when we have
i ndi vi dual shootings such as involved M.

Dalloin New York, Ms. MIler in R verside,

those are individual tragedies. But she also

referred to another tragedy, and that was a
| oss of trust between police departnents and
the communities they serve, including
comuni ties that nost need their protection.

In particular, in community after
communi ty across the country, when there is
an incident in many comunities, the

residents of those conmunities assune that
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the police are at fault.

W all recognize that |aw
enforcenent is a very difficult job, in fact,
one of the nost difficult jobs in this
country. In the last ten years, alnost 700
police officers died in the line of duty. W
need to have good, strong policing in this
country.

The Attorney Ceneral was concerned
that the loss of trust would undo all the
good work that community-oriented policing
policies that you and nmany ot hers have
supported woul d be undone. By uprooting
pol i ce m sconduct, we preserve and protect
the integrity of those overwhel m ng nunbers
of police officers who do their job and do it
wel | .

|'d like to run over sone of the
enforcenent activity that we at the Gvil
Rights D vision of the Departnent of Justice
have been engaging in. At any given tine,

the Gvil Rights Dvision is investigating
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several hundred all egations of police
m sconduct on a crimnal basis.

Since 1993, the Departnent of
Justice has crimnally processed nore than
300 | aw enforcenent officers who' ve engaged
in msconduct, and we've obtai ned
approxi mately 200 convictions. During fiscal
year 1998, a total of 74 | aw enforcenent
officers were charged with federal, crimnal
civil rights violations. That's the |argest
nunber in the history of Gvil R ghts
Di vi si on.

However, our ability to prosecute,
to being federal prosecutions, is limted by
the difficult standard that we have to
satisfy under our statute. W have to show
beyond a reasonabl e doubt that the officer
acted with a specific intent to use nore
force than reasonably necessary, taking al
circunstances into account. This a lot nore
difficult a standard than | ocal prosecutors

have to face.
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| could run through sone of the

cases that we have prosecuted, and I won't in
the interest of saving tine. However, | wll
point out that in R verside County we've been
asked by both comunity advocates and the
district attorney to |l ook into the shooting
of Ms. Tyisha MIller. W have opened file
and are in the process of doing that.

| also wanted to focus on anot her
area of our jurisdiction, which is our civil
pattern and practice jurisdiction. | know
there's been sone testinony about that, and
|'d just like to cover sone of that today.

Under the 1994 Cine Act, the
Justice Departnment has the authority to file
civil suits against police departnents that
engage in a pattern or practice of
m sconduct. Using that authority, we are
currently investigating a nunber of |aw
enf orcenent agencies across the country.

Those investigations may result in

court orders or settlenments requiring police
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officers to change the way they operate so

that the problens of the past are not the
probl ens of the future. Mbst recently, we
notified the State of New Jersey of our
intent to bring a lawsuit charging the state
police with a pattern and practice of racial
profiling. The state has acknow edged the
problemas a result of their own independent
i nvestigation and has agreed to sit down with
us to try to negotiate a consent decree. W
are al so negotiating with Col unbus, Ohio.

V¢ have two major settlenments in
this area, one involving Pittsburgh,
Pennsyl vani a and Steubenville, Cnhio. Those
settl enents have invol ved things such as
better training, better disciplinary
procedures, better conplaint procedures, and
one promsing feature: An early warning
systemto spot problemofficers before they
engage i n egregi ous m sconduct.

VW are investigating at present the

Metropolitan Police Departnent in the
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District of Colunmbia. W have investigation
underway in New York Gty in conjunction with
the United States Attorney's Ofices for the
southern and eastern district of New York.
W are also investigating New Ol eans. Those
| atter cases have to do with the use of
force.

| would Iike to have just another
seconds to cover.

MR CLYBURN. Yes, you have. You
can take 60.

MR LEE: | may take 60, thank you,
M. Chairman. W do enforcenent, but the
Attorney Ceneral in her statenment put a focus
on trying to reach out to conmunity groups,
communi ty advocates, and al so the police
departnent. She has net separately, and |
have been at those neetings, with community
advocates and al so with police departnents.
I n Decenber of |ast year, we had a conference
about racial profiling.

The Attorney CGeneral and we are
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about to have another neeting in early June
in which we will bring together police
departnents and community advocates to talk
about what best practices we ought to have in
both the racial profiling and use of force,
and | think that's positive. Thank you.

MR CLYBURN: Thank you very much
M. Lee. W're going totry to let each one

of the nenbership have two questions, so I'm

going to turn the light off. |'mnot ask a
qguestion; I'mgoing to | et them ask
gquestions. If they fail to get the questions
onny mnd I'l|l exercise prerogatives at the

end of this panel. So, at this point | yield
Congr essman Davi s.

MR DAVIS: Thank you very nuch
M. Chairman, and M. Lee, let nme indicate
that | appreciate your testinony and the fact
that you're here.

There have been several instances
where the Justice Departnent has been

requested to investigate patterns and
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practices of police brutality, especially in
| arge urban areas of big cities. To ny
knowl edge, up to this point there has not
been a positive response in terns of that
kind of investigation. GCould you respond

t hat ?

MR LEE: M. Davis, at this point
we have investigations underway, and |'ve
listed some of them and both raci al
profiling and the use of force. | think that
it's fair to say that we have a record of
trying to attack this problem

Qur statutory authority under
pattern and practice is sonewhat new. W got
the jurisdiction in 1994,and it's taken
several years for us to get it up and
running. But |'m hopeful that we will be
able to expand that effort, particularly
since the Adm ni stration has asked for

greater funding for the use of not only

crimnal prosecution but also the pattern and

practice jurisdiction.
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MR DAVIS. Are you suggesting that

with additional funding, there m ght be
greater opportunity to conduct those kinds of
i nvestigations?

MR LEE: Yes.

MR DAVIS: The other question that
| have is: You indicated that the standards
relative to federal investigations and the
determnation of federal statutes haven't
been violated are nore stringent than what
| ocal prosecutors sonetines cone into contact
wit h.

Are you suggesting that perhaps
t hose standards ought to be | owered, changed,
vi ewed, or what would nake it easier or nore
likely if there's nore action in that area?

MR LEE: M. Congressman, we would
wel cone the opportunity to work with you and
others on this question. The statute we have
gives us a kind of backup jurisdiction in
whi ch state and | ocal authorities usually go

first, and the federal authority has been
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reserved for a situation when state and | ocal

aut horities have gone first and not done a
very particularly good job or there's been
sone other problemin terns of prosecution.

O, they haven't gone forward.
That's the kind of jurisdiction that Congress
has given us. Wen | referred to the
standard, | was pointing out that we actually
have to show a ot nore than, district
attorney, for instance, would have show in
maki ng out a case, and so it is nore
difficult, but | believe it's fair to say
that Congress intended for us to have a nore
difficult standard to bear.

Whet her Congress would like to
revisit that issue is sonething I'd be
interested in talking to you about, but |
think it's fair to say that we have the
statute we have that was considered in such a
way to give us a nore difficult standard, in
terns proof.

MR DAVIS: Thank you very nuch
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and thank you, M. Chairman. | appreciate
the work that you have done, and | certainly
| ook forward to the tinme when we can take
that title "acting" away from your tenure.

MR LEE: Thank you. | appreciate
that, sir.

MR CLYBURN:  Thank you, M. Davis.
M. Meeks?

MR MEEKS: Thank you, M.
Chairman. Did | understand you correctly to
say that a pattern and practice investigation
has begun in New York?

MR LEE: Yes. W have underway a
pattern and practice investigation that was
initiated by the eastern district, United
States Attorney's Ofice, after the police
officers were prosecuted crimnally for the
assault on M. Loui na.

That pattern and practice
investigation in which we're working with the
eastern district has been augnented to

i nclude al so the southern district of New
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York United States Attorney's O fice and

cover the activities of the Street Cine
Unit. The Street Gine Unit is the unit that
was involved in the incident involving M.

D all o.

MR MEEKS: Those are ongoi ng so
"Il leave it alone, unless you can tell ne a
time frame that you' re working with

MR LEE: Thank you, sir, for
appreciating the normal drill that we run
through. W will try as hard as we can. W
understand the inportance of this issue and
so we are pushing both of those. They have a
high priority.

MR MEEKS:. Earlier we had a panel
here, and |, along with a nunber of other
menbers of Congress, was aski ng questions
about how can we better prosecute the corrupt
and abusive police officers. DdIl hear, and
maybe | heard ny answer, you saying that we
woul d either revisit the 1994 Gine Bill |aw

so that it becones | ess burdensone for you to
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prosecut e?

MR LEE: Congressnman Davis engaged
me in a colloquy involving our crimnal
jurisdiction, and it's in that context that
we were tal king about the standard.

The '94 Crime Bill has to do with
our pattern and practice jurisdiction, which
is arelatively newone and that is a statute
that we are working on, and no one at this
poi nt has suggested that we need to take a
| ook at those standards. So, it's the
crimnal statute from 1968 that were tal king
about .

MR MEEKS: If | may, M. Chairnman,
just a couple of things with reference to
what we did as CBC nenbers. Earlier this
year, menbers of the Congressional Bl ack
Caucus sent a letter to the Departnent of
Justice regarding the collection of racial
data on traffic stops. Wuat is the status of
our request?

MR LEE: Well, the Attorney
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CGeneral, in that speech that | referred to

earlier at the National Press O ub, pointed
out how inportant it was to have record
keeping. W had supported the version of the
bill that Representative Conyers put in |ast
termand we at this point have not taken a
formal position on the bill that's been put
inthis year, but we are taking a very cl ose
| ook at that.

MR MEEKS: So, that's the bil
i ntroduced by our coll eague, Representative
John Conyers?

MR LEE: Yes, sir.

MR MEEKS: You have not taken a
position, the Adm nistration has not taken a
position on that bill yet?

MR LEE: That's right.

MR MEEKS: Finally, let me just
ask you, what do you think of a Wite House
summt on police on police brutality,
sonething simlar to what is going on in the

Wi te House today with reference to youth
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vi ol ence?

MR LEE: | know that sone peopl e
have asked for that. | note that the
conference that we're going to have at the
Departnment of Justice is a sunmt that would
i ncl ude many of the people who woul d be
attending a White House Sunmt, and | think
it mght be useful to see how t he Depart nent
of Justice neeting, in which police
departnents and communi ty advocates are being
brought together with the academ c community,
how t hat goes.

MR MEEKS: Thank you, M. Lee.

MR CLYBURN: Thank you, M. Lee.
M. Scott?

MR SCOTT: Thank you, M.
Chairman. In terns of what the
Adm ni stration has taken on a position on, if
you' re taking a position on the proposal that
you count deaths in custody?

MR LEE: | beg your pardon?

MR SCOTT: Deaths in custody. |If
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people die in police custody, we'd like to

know how many there are around the country.

MR LEE M. Scott, | don't
believe we've taken on that yet, but |I'd be
happy to |l ook into that.

MR SCOTT: In your pattern and
practice in New Jersey, was the sole charge
profiling?

MR LEE: W had been investigating
profiling for approximtely two years.

MR SCOTT: Have you been
investigating profiling by federal officials?

MR LEE: W have a separate effort
underway in which we are review ng the
practices of federal agencies and have been
review ng practices of federal agencies in
this regard.

MR SCOIT: Is it the
Adm ni stration's position that there should
be no hunting down of people because of their
race?

MR LEE: The Attorney Ceneral has
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said that there should be no racial profiling
by |l ocal |aw enforcenent or federal |aw
enf or cenent .

MR SCOTT: You're follow ng
through to make sure that policy is
i npl enent ed?

MR LEE: Yes, sir.

MR SCOTT: On the federal crimnal
jurisdiction, one of the problens that we
have to be sensitive to | imagine is that the
federal statute has to be sufficiently
different froma local statute; otherw se, if
the |l ocal prosecution is, as you said, nessed
up, you couldn't proceed unless you had a
sufficiently different statute; otherw se,
you'd run into jeopardy problens.

Is that one of the reasons why you
have the overlay of the civil rights
viol ation as part of our federal crimnal
jurisdiction?

MR LEE: | believe that is one

issue, and | think another one has to do with
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federali smand what should be the appropriate
role of federal prosecutions in this area,
and | believe what Congressman Davi s was
aski ng me was whether we need to take a | ook
at that and | said I'd be willing to do that.

Thank you, M. Chairnan.

MR CLYBURN: Thank you, M. Scott.
Ms. Christensen?

M5. CHRI STENSEN. Thank you, M.
Chai rman. Good nor ni ng.

MR LEE: Good norning.

M5. CHRI STENSEN. To go back to the
April 15th statenment, that gives us an
i ndication that the Departnent of Justice
doesn't recognize that there is a pattern of
police brutality.

The 1994 act gives the Departnent
the authority to collect data. Wat is
preventing the Departnment fromcollecting
data on a city-by-city basis as you seemto
have the authority to do that. The previous

panel s have indicated that it needs to be

202



© 00 N o o -~ w N Pk

N NN R R R R R R R R R
N B O © 00 N O o b W N +— O

203
done. What prevents us fromagetting that

data annually on a city-by-city basis?

MR LEE: | could speak to the
activities of the Gvil Rghts Division. |'m
not sure I'mthe appropriate person to talk
about the Departnent as a whole. | know that
in our pattern and practice work we
customarily try to collect such data and we
rely on such data in terns of our cases.

M5. CHRI STENSEN. Also in the cases
t hat were brought against Steubenville and
Pittsburgh, there were certain practices that
by consent decree are they are supposed to
inplenment. Since we agree that police
brutality is a pattern and it's nationw de,
why don't we get ahead of the situation and
i npl enent those sane practices around the
country?

MR LEE: The Departnent is
attenpting to try to do sonething like that.
That is, in fact, one of the points of having

the neeting in early June, to reach out to
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departnents and al so to conmunity advocates
to see what points of agreenent there are and
to see if together the Departnent and police
departnments and comunity advocates coul d
agree on what best practices are.

| this respect, |I'mheartened by
the fact that in two cities in California, ny
hone state, San Jose and San D ego comunity
groups approached | ocal police departnents
and they have voluntarily agreed to undertake
collection of data in the area of traffic
stops, and they've done so voluntarily, and
t hey' ve worked out howto do it in a way that
suits the needs of those communities, both
the Departnent, the police departnents, and
in ternms of comunities.

|'mvery encouraged that if two
departnents could do that, that perhaps we
coul d have that kind of progress in other
comunities also. But, | agree that the
Depart nent of Justice should take a

| eadership role in this, and the Attorney
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Ceneral has said so, that she would like to.

M5. CHRI STENSEN.  Just one bri ef
guestion. Since comunities w thout having
sone high-profil e organi zation or person
hel ping themto bring their cases don't
necessarily get the attention that the need,
and so few cases are being prosecuted,
brought to trial, what do you think about a
reconmendation that came froma prior pane
that, or is this already in effect, that each
Attorney Ceneral's office has an attorney
assigned to civil rights across the states
and territories? Wuld that hel p?

MR LEE: W think it would help,
yes, if there were nore attention brought to
bear on this by not only the Departnent of
Justice but State Attorney CGenerals offices,
United States Attorneys offices, and
| ocalities.

| think that if we would all talk
about this in a cal mway and acknow edge the

ki nds of problens we have had, | think we
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could work out sonething in terns of what we
need to do. W've had tragedies in the |ast
couple of nonths, and | think that there's no
way to characterize themother than as
tragedi es.

But what we could do is see how we,
as a nation as a whole, could respond to
that, not just in the way of pointing of
fingers but in the way of noving forward
t oget her.

M5. CHRI STENSEN. | know |'ve
al ready gone over ny questions.

MR CLYBURN. Thank you M.
Christensen. M. Johnson?

M5. JOHNSON.  Thank you, M.
Chairman. M. Lee, we are aware that the
majority of the |aw enforcenent officials in
this nation are very good upstanding citizens
whi ch none of would want to live in a
conmuni ty w thout having present.

However, when we do have do these

i ncidences, they really get a |lot of
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attention and they're usually very bad
i ncidences, and it takes constant vigilance.
But it can be turned around.

There is a very good programthat
is recoomended fromthe Departnent of Justice
for police departnments and | aw enf or cenent
agencies around the nation. |Is that
requested very often fromyou in police
departnents?

MR LEE: W are finding
increasingly nore call on the kind of efforts
the departnent offers, whether it's the
citizen academes, whether it's efforts to
try to recruit police officers to be nore
representative of their communities, whether
it's seeking funds to have innovative
prograns or prograns that encourage
conmuni ty-oriented policing.

| think that we've seen a rising
| evel of interest in that area, and | think
it's incunbent on us as public officials and

| appreciate that the Black Caucus is taking
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a lead on this to provide sone answers, and |
| ook forward to working with the Bl ack Caucus
on this.

M5. JOHNSON:  Thank you very nuch.
You nentioned comunity policing. That has
wor ked extrenely well in ny comunity, but it
necessarily work around the nation as well.
Much of it depends on how the | eadership
enforces and inplenments prograns of that
sort.

Do you have any way of determ ning
the accountability once dollars go out for
addi tional police or once you fund comunity
police in areas. Do you have any kind of
accountability of those dollars?

| believe the Departnent does. But
this is not the kind of work that the Gvil
Rights Division does. |It, of course, is very
i nportant to have accountability and | want
toreiterate the point I nade earlier that
the Attorney Ceneral and the Departnent,

generally, is concerned that all the good
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work that's been done as a result of the
conmuni ty-oriented policing progranms in
comunity after community faced the prospect
of being undone by the fact that in many
conmmuni ti es now we have severe, substantial
probl ens of m strust.

I f we can get beyond that, then we
can put the focus back on comunity policing
and make comunity policing work. | agree
with you that community policing doesn't work
the sanme way in every community. It's a
programthat's had a substantial inpact.

W could inprove it, |I'"'msure, and
if we could focus how to do that and we coul d
make a part of that better relations and
better work in mnority communities and
indeed in all other kinds of communiti es,
that would be a plus. W could end up with
better community-oriented policing.

| know that you only get in the
Gvil Rghts Dvision the failure of many of

t hose prograns, the conplaints that cone.
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MR LEE: That's a good way to put

MB. JOHANSON:  Yes, but there shoul d
be sone correl ati on between where those
dollars go and what kinds of conplaints you
are getting in the Gvil R ghts D vision.
Have you | ooked at that as a whole and
attenpted to see how those dollars are being
utilized in terns of inplenentation?

MR LEE: W have been working with
the COPS O fice, which is the
Community-Oiented Policing Ofice, to
coordi nate the enforcenment end with the
grants end, and we are very concerned about
the very issue you' re raising, and we want to
make sure that the right hand knows what the
left is doing.

M5. JOHNSON: Thank you very much,
M. Chairman. Thank you.

MR CLYBURN. Thank you, M.
Johnson. | want to thank you, M. Lee, for

bei ng here today. W appreciate your work,
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and | join with Congressnman Davis in | ooking

forward to the day when we can renove
"acting" fromyour title. Thank you so much.
W're going to excuse you at this tinme, and
before we get to the next panel.
MR LEE: Thank you, M. Chairnman.
MR CLYBURN: The next panel wll
be M. Matthew Fogg of the Chief Deputy
United States Marshal's O fice and M. Ron
Hanpton fromthe National Association of
Black Police Oficers. W're going to ask
themto cone to the table at this tinme before
we hear fromour panelists who will testify
as to the victins' perspective on this.
Thank you, gentlenmen, for being
here with us today. W're going to first
hear from M. WMatthew Fogg, who is the Chief
Deputy United States Marshall. M. Fogg?
MR FOGG Thank you very nuch.
|"d like to first start by just saying a
little small prayer. May the words in ny

mouth and the neditation in ny heart be
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accepted in ny sight, Lord, ny strength and
ny redeener. Anen.

| give honor to the Congressnan
Danny Daniels of Illinois, to all the
Congr essi onal representatives and

di stingui shed and victins, and the audience.

| testify here today as an expert w tness, 20

years-plus in federal |aw enforcenment, United

States Departnent of Justice, and as an Equal

Enpl oynent Qpportunity Oficial, and as a

victimnyself of race discrimnation. | have

testified and participated in federal, state,
and | ocal race discrimnation issues

i nvol ving ot her areas of |aw enforcenent al
across Aneri ca.

Today | remain on an injury due to
raci smand corruption while enployed in the
United States Marshal Service. M/ goal here
is to expose the dark side of the justice
system and behi nd the badge and al so j ust
tal k about the positive sides and give you a

sense of direction with sol utions and
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remedi es to the probl em how race disparity

within our own rank and file of |aw
enforcenment sinply translates to raci smand
m sconduct agai nst our communities and public
out si de of | aw enforcenent.

W are here today because of an
epi dem c of renegade police officials
stemm ng fromthe highest |evels of |aw
enforcenent, including federal judges,
prosecutors, right down to state and | ocal
levels. | will not go right first to the
point and how this translates into police
brutality.

Recently a top New Jersey state | aw
enforcenent official was fired after he
openly and honestly admtted to raci al
profiling and targeting of non-white
not ori sts.

Rodney King was beaten by police
of ficers who were exposed on nationa
tel evision using a baton techni que that was

originally devel oped by the South African
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Police and |l ater taught and trained in Los
Angel es Police Departnent. The procedure is
you hit the victimw th the baton until they
st op novi ng.

Abner Loui ma was transported inside
a New York police station and sodom zed by
several police officers to the astoni shnent
of mllions of Anmericans.

Seven Chi cago prosecutors and
sheriff deputies face crimnal trial and
prosecution for trying to convict an innocent
man. The charges range from perjury,
conspiracy, objection of justice, holding and
using fal se evidence. The victim Rol ondo
Cruz, an H spanic nale, spent ten years on
deat h row bef ore bei ng exoner at ed.

Every one of the major federal |aw
enf orcenent agencies that include the FBI
DEA, the U S. Custons, |Inmgration, Border
Control, Secret Service, U S Mrshal, US.
Marshal s and others are swanped with

substantiated Title VII| race discrimnation
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conpl ai nts and unresol ved cl ass acti ons.

U S. CQustons Service is now facing
a mlti-mllion dollar class action service
by black fenale travelers for profiling and
sear ches whil e passing through Custons.

| nnocent bl ack hi gh school youth
was shot in the back of his leg by a white
deputy U S. Marshal in New York Gty who
claimed and thought what in truth was a candy
bar he thought was a gun. The sane narshal,
white marshal, was charged previously, years
earlier, with beating a black man in
handcuffs.

Steven Zanow ck, a white U S
Mar shal was gi ven a bl ack rubber rat and he
showed that rat during a Congressional
hearing in 1997. Many of you saw the rat
that he was given. He was given this rat by
hi s supervi sor when he bl ew the whistle on
how raci smwas affecting African-Anericans
within the United States Marshal Service.

That manger was |ater transferred and now
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works and is the Chief of our Internal
Affairs D vision.

A white U S. Mrshal put on a
K. K K hood and terrorized a black fenal e
marshal in a federal building in New Jersey.
That United States Marshal was transferred to
hi s honmet own as puni shnent .

The U.S. Departnent of Justice
officially admtted that seven United States
Marshal s attended the faned "Good A' Boy
Roundup” in Tennessee, where signs read
N gger Check Point, and many ot her
Africa-Areri can derogatory events were
sanctioned. Not one disciplinary action was
t aken agai nst any of these individuals.

Docunent s prove 95 percent of the
so-call ed incidents of police and
prosecutorial m sconduct can be traced back
to practices and procedures and the comrand
structure of the police departnments. Another
cl ear exanpl e of raci st behavi or was

comuni ty m sconduct at the highest |evels of
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policing in Amrerica falls under a national
pol i ce oversight organization called PERF
PERF stands for Police Executive Research
Forum and pl ease nake a note of this.

PERF was formed over 20 years ago
to mai ntain the highest standards of ethics,
integrity, and be accountable to the citizens
as its alternate source of police authority
whi |l e adopting the principles of the U S.
Constitution. Today, through major federal
fundi ng and grants, PERF sets the standards
and the nost significant role in the
sel ection of police chiefs and nmajor police
departnents all across Anmeri ca.

Recently, Sergeant Louis Hobson,
former police officer of the Baltinore Gty
pol i ce departnment was given the right by the
EEO here in Washington, D.C., to sue the city
of Baltinore in a | andmark deci sion of
finding a race discrimnation across the
board in the Baltinore Gty Police

Depart nent.
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Thi s deci sion alone, Baltinore

Pol ice Chief Thonmas Frazier is the current
presi dent of PERF, who was the head of this
di scrimnation conplaint. Former Los Angel es
Police Chief Bill Gates, Phil adel phia Police
Chi ef John Tinony, and Howard Schaefer, ny
former boss, who is now the chief of the New
York Police Departnent are all active and
good standi ng nenbers of PERF and were al
sel ected by PERF. Today each of these chiefs
of police are under heavy scrutiny for
massi ve police corruption and raci al
al locations fromofficers within the police
departnents and outside the departnents.
Finally, on April the 28th, 1998, a
jury here in Washi ngton delivered a | andmar k
verdi ct against the U S. Departnent of
Justice, an individual case, mne. Wth 15
counts they cane back. They indicated that
ny rights had been viol ated, and not only but
every United States Marshal that's working

the Marshal Service was working in a racially
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hostile environnent. W' re tal king about the
United States Departnent of Justice, |adies
and gent| enen.

In closing, | just want to nmake
some suggestions here of sonme things we can
do.

| ask the Congress here to support
the McDade-Murtha Bill recently passed in
Congress. It's called the Gtizens
Protection Act. W nust act for civilian
review boards on the federal level with
subpoena power. Baltinore just got it. They
got subpoena power.

| think we should use that as a
nmodel . W shoul d push for a passage of a
bill where conplaints and orchestrators of
these crines can be personally sued as
i ndividual s responsible for the pain of
suffering of Title VII enployed by the
federal government. W need to push for
oversight, and we need to be able to sue the

i ndividuals personally that are creating
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t hese crines because the governnment has a
cap.

My case, a jury awarded ne $4
mllion and the governnment is fighting ne
tooth and nail right today, even though al
t he evi dence was overwhel m ng t hat
di scrimnation was w despread and ranpant.

What am | saying here today, |adies
and gentlenmen? What |'msaying sinply is
this: If we in |aw enforcenent have to fight
bi gots with badges working next to us, then
certainly the coomunity doesn't stand a
chance, and they're going to be tagged every
opportunity they get.

|'ve worked with officers al
across Anerica who have told ne, Fogg, |
can't do nothing when | see these people
bei ng brutalized and what's happened to them
because if | do sonething they' re gonna cone
down on ne. | can't carry the ball |ike you
did, Fogg. You went 13 years.

|'ve had officers tell ne, | can't
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even cone in the courtroomwth you, man,

because if they see ne, then they will turn
around and tag ne.

But we have to nake it clear cut,
and this is one thing that |I'msaying as an
officers up here, that we have to first take
the front on this situation and let the
citizens know Against all odds we're going
to stand up. Wien we see racial incidents
taking place in front of us, we're going to
do sonet hing about it.

It wasn't the crooks and the
crimnals and the robbers and the nurderers
and all the cut throats and every type of
crimnal you can think of. It was those who
wer e behi nd me gunned ne down in the end.
Thank you, and God bl ess you.

MR, CLYBURN. Thank you, M. Fogg.
M. Hanpt on.

MR HAMPTON: Thank you very much
M. Chairman and co-chairmen M. Meeks and

M. Davis. It's an honor and a pleasure to
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be here this norning, and let ne say that the

Nati onal Bl ack Police Association is honored
to just get in some remarks.

| wanted to sort of just nake a
coupl e of comments, observations, and then
tal k about sone solutions and things that the
Nati onal Bl ack Police Association has been
i nvol ved in.

The National Bl ack Police
Associ ati on has been around for over 27 years
speaki ng out on police brutality, racism and
the crimnal justice system and not just in
ternms of howit inpacts African-Anmerican
officers in the system but nore inportantly
how t hose policies and practices nmanifest
t hensel ves in the raci st behavior of police
officers in our communities. It was noted in
1968 by Dr. Kenneth B. dark, a distinguished
schol ar testifying before the National
Advi sory Comm ssion on Gvil D sorders.

He said, | read that report of the

1990 riots in Chicago, and it is as if | was



© 00 N o o -~ w N Pk

N NN R R R R R R R R R
N b O © 00 N OO0 o b W N +— O

223
reading a report of the investigation

commttee on the Harlemriots in 1995, the
report on the investigation commttee on
Harlemriots of 1943, the report of the
Comm ssion on the Watts riots.

| nmust, again, in candor, say to
you nenbers of this commssion, this is a
kind of Alice in Wnderland with the sane
nmovi ng pi cture reshown over and over again in
the sanme anal ysis, the sane reconmendati on
and underlined the sane inaction.

| open with that because, believe
or not, | was a police officer nyself for 24
years here in the District of Col unbia.
managed to retire. | enjoyed working here.
Congr essperson Norton this norning brought
sonmet hing to m nd when she nentioned that the
crime was down and it was on the front page
and the police here are good.

| had to respectfully disagree with
her, because | was there and |I don't think

that they're good. If crime is down, the
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peopl e in the southeast don't knowit,
because if you were to ask themdo they feel
any safer that the crinme is down, they
woul dn't agree with her analysis of it.
Sonething is mssing, and |I'mlike exhausted.
I"msick and tired of being sick and tired.
Yes, brother Matthew has hit the
nail on the head. W're going to be
encour agi ng African-Anerican officers to sort
of be the wench in the machine to stop this
thing because if we don't, if we don't create
a scene in our police departnments in our
communi ties, then we're going to continue to
be ignored |like we're being ignored now.
Because when the Wban League net after the
Abner Louima brutalizing incident in New York
and had a press conference and tal ked about
the epidemc of police brutality in this
country, only to cone back two years |ater
and tal k about the epidem c proportion of
police brutality again as it happened to

M. Dallo, only to be shunned and the Wite
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House is having a summt on killing of youth
by youth in Col orado and bl ack people are
still nmeeting here in the small room and not
havi ng had our day, the President does not
i ntend, because there's no social/political
will to address police brutality in this
country because of who it happens and
continues to happen to, and that's the truth.
Li ke ny daughter said, be real, Daddy.
Training. Are we tal king about
training. W always hear, we want nore
training, and the traditional police
organi zations accept that as a reality
because they know that they're in control
with those training dollars. | want to
submt to you that if we're tal ki ng about
train and design in the same training node
that they have been giving for the [ ast 150
years, then it's not going to change
anything, only continue to reinforce the
brutal racist behavior of the police that we

conti nue to see.
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If we talk about mnority
recruitnment wthout addressing the cult and
val ue systemof policing in this country,
then we're going to continue to see the sane
pr obl em because, brothers and sisters, they
don't pay black officers or wonen or brown
police officers or Asian police officers.
The B average is on the part of their people
in police departnments. They pay themto be
police officers.

Unfortunately in this country, in
Anerica, in racist Amrerica, the description
of a good police officer happens to be a
white male who' Il go out and | ock up bl ack
people. So, are we recruiting themso that
they can continue to carry out the m ssion of
Anerica? W' ve seen this rare, aggressive
m ssi on acconpl i shed, thanks, in part, to the
1994 Crine Bill; thanks, in part, to our
President and his visible attack on crine in
this country, and he supports the poli ce.

| understand the Justice
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Departnent's position, but there are days

when | can't tell the Justice Departnent from
the Police Departnent because it |ooks Iike

t hey have been supporting cops and what it is
that cops do in our community. By and |arge

| support what M. Lee and themare doing in
the Gvil Rghts Dvision. It's nore
aggressive and has been in the last 20 years
but the fact of the matter is that it's
enough.

The other thing that we're tal king
about is individual institutional
responsibility. There are fewcities on the
west coast that have gone beyond the
traditional |egislation of responsibility.
They have inserted in law, in Qakland and San
Franci sco, that when police departnments and
t he people who work for themcommt crimna
acts and there are liability issues in
relationship to those acts, then police
officers inpact on the police departnent's

ability to get their budget next year. In
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other words, if $28 mllion is the result of

liability settlenments this year, next year
the $28 mllion conmes out of the police
depart ment budget .

When police executives have to
begi n to maneuver around those |arge chunks
of nmoney com ng out of their budget, then you
can best believe that they' re going to be
accountable to the people that they serve.
V¢ need zero tolerance for brutality.

I"mall for due process, and I
think that's inportant. But the fact of the
matter is when police officers go out and
commt crines in our comunity, they need to
go to jail. They need to go to jail with
their due process, with their day in court,
but they need to go to jail. Good and bad
police officers, let nme suggest this to you
all: If the analogy is true, that only 5
percent of the police are bad, then what do
we call the 95 percent that stand around and

watch themdo what it is that they do and
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don't do anything about it?

Those of you who are | awyers know
we prosecute people like that and call them
accessories. Wen are we going to prosecute
them for standi ng around watchi ng police
brutality.

Let ne just say this about it: At
atime in Arerica where white folks are still
tal ki ng about officer friendly, they're
telling their kids that, you can go to the
officer and get help if you' re lost; you can
get a ride hone. You all know, because you
| ook like nme, black folks are not telling
their children that today. Let's be real

VW're telling themand arm ng t hem
with what they need in order to be able to go
to their job, go to school, and get hone when
they have to pass by the police. So, it's a
very different world. Al of the things that
we're tal king about in here are not going to
hel p.

Col  ection of data, we support that
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because having been a police officer | know

that they are sticklers about collecting
data. The reason that they don't want to
collect data, you all, is that the data wll
tell the truth. That's easy. The data will
tell the truth. That was the case in the
Maryl and case.

Even though that was one of the
stipul ations of the ACLU case, the Maryl and
state troopers continued to docunent the
di sproportionate inpact on treatnent of the
peopl e of col or because they are agai nst the
power. They didn't care because they knew
they could continue to do it and nobody was
going to hold them accountable. W have to
have it.

Conmmuni t y- based organi zi ng and
education. This is the best thing that could
happen to us, because it's not new but now
that it's happening to everybody regardl ess
what you've got a ED, a PD, or no D, it's

happeni ng to you because it's based on the
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color of your skin. It's pulling us

t oget her.

But the other thing that's
happeni ng i s because technol ogy |ike G SPAN
and all of that, the | obbyists for the white
traditional police officer organizations,
they are planning their strategies as they
| ook at us on television of what we have to
nmove t hrough every day.

Let ne give you an exanple. The
white guys were tal king about, at the Justice
Depart nent neeting, about, we don't know if
we can ask people their race because that's
kind of offensive. W don't want to offend
people. So | asked him well, do you think
if I"'mpulled over and pulled out of the car
and made to lie down on the ground in a
puddl e of water, that's offensive? It's just
that | haven't broken the |aw?

Twenty or thirty years ago,
gent| emen, nobody on the police |obby side

woul d have been tal ki ng about concern of
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of fendi ng people. They woul d have just been

goi ng about the business of being a police
officer. So, their concerned about offending
peopl e; yet they offend us each and every
day.

Finally, black police officers
unfortunately are going to have to stand up.
They just can't afford to not stand up. The
press is going to have to be tol erant about
ny brother talk about here. They no | onger
are afforded the luxury of standing in the
back. Their paycheck, as well as their job,
is not based upon whether or not they go
al ong and get al ong, but whether not they
stand up and defend the rights of the people
they represent on the police departnent.
Thank you.

MR CLYBURN. Thank you very nuch
M. Hanpton. Let ne have sone a rapid fire
round of questions here because as you know
we have anot her panel that we've got to go

to. So, let ne yield to M. Davis.
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MR DAVIS: Let me just be very
brief, given the fact that we have to get out
of the roomat a specified tine. But let ne
just first of all conmmend both you gentl enen
on your testinony, and also for the courage
of your conviction and the willingness, even
as nmenbers of a fraternity, for the courage.
So the one question, and you probably, there
isn't even tinme to answer it, but of all the
things that we've heard, tal ked about, is
t here anything that you think woul d be nost
effective in hel ping eradicate this probl enf

MR FOGG | would certainly I
woul d think in |aw enforcenent it woul d be
the civilian review board. Certainly |aw
enforcenent officers, and we' ve proven that
in the Justice Departnment, right now, as a
matter of fact, civil rights attorneys right
now are filing a class action.

The bottomline, what we're finding
is that inside these agencies they cannot

police thenselves. |It's sad to say, but
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that's just the way it is. So we believe
that the first thing we should work on, and
that's why | was concerned about this MDade
Murtha bill because this is supposed to be a
citizens protection act.

Now, it was passed in Congress,
once again, | don't know all the ins and outs
of it, but I think it's a begi nning when you
tal k about a citizens protection act.

MR CLYBURN. It passed the house.

MR FOGG It just passed the
house. But it is a step forward, and | think
that's a step in the right direction.

MR CLYBURN. M. Meeks?

MR MEEKS: | want to join M.
Davis in saying thank you for your courage
and your strength. | know that there's a
nunber of officers in New York Gty who' ve
indicated that they would like to testify if
they could get federal imunity because of
sone of the activities that took place while

they were on duty.
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But ny brief question would be to
M. Hanpton. |In your testinony, you
indicated that if we relied upon training as
currently training place in the police
departnent that we'll be going nowhere. Wat
recommendati ons and what reforns within the
training of police officers would you
recommend from bei ng inside?

MR HAMPTON. Thank you, M. Meeks.
First of all, let ne say this: I'mgoing to
submt for the record copies fromtestinony
over the years and other stuff that we've
been involved in because | know that you al
are going to be working on this for a while,
so |I'll get that to your office.

But, let ne say this: For exanple,
the Street Gimes Unit in New York Gty.
They pull those guys out, put themin
uniform send themto diversity training
sensitivity training.

So there was an article in the New

York Times about those guys sitting in there
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with their arns crossed, their |egs fol ded,
just paying attention, because they know t hat
they can just go through it and then go back
out on the street and do whatever they want
to do.

The systemeven said, well, we're
going to put themin uniform Now, you're
fromNew York. | would tell you that 90
percent of the abuse that has taken place in
the bl ack and brown comunities in New York
Gty have been what, police officers in
uniform So, what is a uniformgoing to do
to the Street Ginmes Unit if they want to
abuse people. Be real.

What |' m suggesting is it goes al
the way back to who recruit, we recruit them
what we want themto do. For exanple, we
want people to be police in the spirit of
service. |If we talk that rhetoric, then the
training has to be conmserate with the
rhetoric. But what we do is recruit people

inthe spirit of service, so we train themto

236



© 00 N o o -~ w N Pk

N NN R R R R R R R R R
N B O © W N O U M W N LB O

237
be cops that's going to chase people and pl ay

robbers when that's only about five percent
of the work.

The training as well as the
educati on ought to be around, devel oping an
i ndi vidual who's going to take pride in going
out to provide a service to the people and
not see that as a belittling part of police
work. It takes not just the tine that they
spend in the police acadeny, but the
pronotion, the award system the recruitnent
process, the whole nine yards. That's not
difficult to do, but what that does is, for
exanple, in the area of community policing,
we haven't really touched on that.

Communi ty policing has becone
political, so when you have a politica
solution to a problem you can't have a
failure because no politician wants to say |
failed. But comunity policing in this
country is failing. I'mtelling you, because

we're not doing it because if comunity
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policing were working, it would work for the
| east of us.

Because policing works for the
other community; it always has. If it's
going to work, it has to work for the | east
of us. Those are sort of basic, fundanental
things that we get into, but we have to be
willing to go down and dig deep into the
psychic of this policing strategy in our
country.

MR CLYBURN:  Thank you, M.
Hanpton. M. Scott?

MR SCOTT: Thank you, M.

Chairman. | want to join in the conplinents
for our two wtnesses. | won't ask any
gquestions. | would like to follow up after

the hearing on the status of all of the
cases, with your case, M. Fogg; the other
case, the EEQCC case that was nentioned; and

the other |lawsuits that have been fil ed.

MR CLYBURN: Thank you, M. Scott.

Ms. Chri stensen.
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M5. CHRI STENSEN.  Thank you. |
want to thank you also for com ng forward,
and | know that this is not the first tine,
that you all have been fighting this for a
long tinme. The wall of silence and the
retribution against the police officers that
make you step forward and speak out, this is
t he kind of environnent you're saying we have
to change before we can even bring, encourage
peopl e of color to join the police force.

How do you reconmmend we rectify that
situation?

MR FOGG  Sonething I thought
about as Ron was just speaking. Renenber, |
spoke to you about PERF, this Police
Executi ve Research Forum

This is very inportant because
these are the people that nake the
determnation on who are the chiefs of police
inthis country. Now, these people are
receiving controlled fundi ng, so what we do

is we just cut the federal funding off. You
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under stand what |' m sayi ng?

That's No. 1 because you've got to
start with the heads of these departnents.
nmean, when we | ook at the different chiefs of
police, for exanple, Howard, say, came from
the United States Marshal Service. W had
raci al probl ens when Howard Schaefer was at
the U S. Marshal Service.

Now he's in New York, and to give
you an exanple, they just had, | don't know
if you sawthis on TV: About two weeks they
had hearings in New York where the police
of ficers brought a young |ady, at the tinme we
didn't know it was a wonman, they had her al
covered up with a bag and she was conpl etely
duck-taped and you didn't know what it was.
You just knew it was a human being. Now,
it's really sad day when we getting | aw
enf or cenent.

I'"'ma United States Marshal. W
handl e wi tnesses all over the world,

wi tnesses that are afraid to testify. | can
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under stand organi zed crime, but not bringing

a police officer into a public forum and the
police officer with a bag on her head and
everything, and then when it's safer and they
find out who she was because she was
testifying to the inproprieties and all of
the illegal that the officers were doing in
her unit when she, according to New York
police |l aw, you' re not supposed, of course,
to testify unless you get approval from your
ranki ng officials.

Wien they found out the next day,
who she was, they fired her. Now, that's a
big thing in New York, but the point that |I'm
making you is that's telling ne right there
t hese comm ssioners need to be held
accountable. Frazier, his chief, this guy is
head of PERF, so what we need to do, just
cutting it as short as | can, we need to
target PERF and cut those federal funds out.
That's one step.

MR CLYBURN: Thank you, M. Fogg.



Ms. Johnson?

M5. JOHNSON.  Thank you very nuch,
M. Chairman, and thank to both of you.
have a nunber of questions.

|'mgoing to defer it now because
we have anot her panel, but I would like to
get your cards so that we can work together
in attenpting to address this whol e thing.
have a note here. W're limted in tine.

V¥ have anot her panel that we want
to hear, but what you' re saying i s ongoing,
so l'dlike very much to work with you

Thank you, M. Chairnan.

MR CLYBURN: Let ne thank both of
your for being here this norning, and thank
you so nuch for being so forthcomng, and
t hank you for all the work you' ve done over
the years. | have been in close contact with
much of your work, and | want to congratul ate
you for what you' ve done and thank you so
much for being with us today.

W'd like nowto call to the table
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the panel that is going to share with us the

perspectives of victins in this issue, so |et
me ask M. Diallo, Ms. Dorothy Elliott, M.
Loretta Geddie, Emu CGetachew, M. d arence
Patton, the Honorable Walter Fauntroy, M.
Her | ema Onens.

Thank you very much. As is often
the case with these kinds of hearings, the
| ast panel sonetines gets squeezed on the
time, but we are going to |l et each one of you
testify. W are going to tell you, when the
green |ight cones on, of course, is when you
begin; the red |light, please take on about
ten seconds to wnd down after the red |ight
goes on.

Let ne thank our forner coll eague,
t he Honorable Walter Fauntroy, for being here
today. He now heads the National Bl ack
Leader shi p Roundt abl e, and he's bee worKki ng
on this issue very hard. He's been up here.

| want all of you to know that

Wal ter has been beating up on us for weeks
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and nont hs about comng to this hearing. W
finally got through these other hearings, and
now we can focus our attention on this. |
want to thank you so nmuch for being here,
M. Fauntroy, and | nowyield to you if you'd
i ke to begin.

MR, FAUNTROY: Thank you,
M. Chairman. | wll not plead for whom
there will be no peace. No peace. Until
there's justice. | just want you to hear
why.

MR CLYBURN. M. Dorothy Elliott,
we're going to ask you to begin.

M5. ELLIOTT: Good afternoon
di stingui shed nenbers of Congress and others
who are here. 1'd like to say a speci al
t hanks to Representative Bobby Scott who,
fromthe day after ny son was killed, called
on the FBlI to investigate the case of Archie
Elliott I11.

I f you can visualize this young nman

bei ng searched by a police officer, who was
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pul l ed over initially because the car was
weavi ng and a young nman who wore no t-shirt,
had on only shorts, tennis shoes, and no
socks, who was subsequently searched. M son
cooperated with the officer, and at sone
poi nt he was placed in the front seat of a
police cruiser, which we understand i s not
usual according to police procedures.

The wi ndow al so was dark tinted
that he was sitting in the cruiser and of
course the windows were rolled up. He was
seat-belted in the car, backup cane, and the
backup stood talking to the initial officer
who al |l eged that ny son had poi nted a handgun
at themw th his hands still cuffed behind
hi s back.

|"ve counted in ny mnd so nmany
times 22 bullets, just counted from1l to 22,
and of those 22 at |east 14 of them struck ny
son. | say that was very inhumane. It was
barbaric, and no one has been accountabl e.

VW' re tal king about accountability.
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You have Megan's Law, a young white
girl who was nmurdered. There are other |aws
t hat have been passed when Wi tes have been
brutalized and nurdered, but why can't there
be an Artie Law, a | aw that says any police
of ficer who brutalizes and nurders soneone
who is handcuffed shoul d not be indicted.

W are still looking for
accountability that has not occurred in ny
son's case. It wll be six years this com ng
June 18, 1999, that ny son was killed. W
have gotten no justice in Prince CGeorge's
County, and you tal k about police departnents
and their training. 1.

WI |l never forget the day after ny
son was killed when they stated the reason
our son was shot so many tinmes was, well, the
police officers are trained to shoot until
the threat no longer exists. [1'll repeat.

They are trained to shoot until the
threat no | onger exists. Can you tell ne

what threat ny son posed to those two
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of ficers when he was intoxicated. He had to
lean on the trunk of the cruiser in order to
stand up, well, to sort of balance hinself.

Peopl e who saw the initial pullover
said ny son cooperated with the officers. He
did not resist arrest. Let ne tell you there
will be civil disobedience if sonmething isn't
done about this. | agree with you about
dinton holding hearings for these people who
were killed in Littleton, Colorado. Wy
haven't they listened to us?

My son's |ife had value; it stil
does; and | intend to be the voice for himas
long as | can. | have been arrested tw ce
and thanks to the efforts of Reverend \Walter
Fauntroy, that soneone is listening to us.
Soneone has finally started |istening.

The sl eeping giants in Prince
Ceorge's County have awakened, and that neans
the average citizens are beginning to say,
well, that was wong. It should not have

occurred.
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They are continual |y asking, what

happened to the police officers?

Vell, 1'Il tell you what happened
to one of them He went on to kill a second
time. Twenty nonths after ny son was killed
he again was the backup officer. her
officers were on the scene when ny son was
killed, but only Chaney and Levitz saw fit to
shoot because they said their lives were in
danger .

In the second instance, only one
bullet was fired, and this, again, was
Chaney, the backup officer. Again, he was
not indicted. So, why can't cops be held

liable when they commt a crine?

You call it a tragedy if you w sh,
but I call it nmurder, and nurder is what it
is. | don't see how any sane person can say
that, well, they were doing their jobs, or

t hought he was reaching for a weapon, or even
the Justice Departnent can say, it's

non- prosecutable. Wiy is it that way?
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Again, if it had been a

congressi onal ai de who had been killed, the
Pol i ce Departnment and the |egal system would
have spared no expenses, no manpower to hunt
down the perpetrator. Again, are you placing
nore value on a white life than you are on
soneone who is mnority?

| wll say, too, that because we're
not rich, ny son, if he had, if the situation
had been just the opposite, would not have
had ten days in which to respond or nmake a
public statement. Al so, you have the rich
famly of JonBenet Ransey. Those parents
have dictated to the prosecutors what
guestions they are going to answer.

They have even determ ned that they
may not ask the questions, and also in the
Littleton case, | believe it was the Harris
famly who said, we aren't going to say
anything until you grant us immunity. Isn't
there a doubl e standard sonmewhere.

W ought to go to the Wite House,
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go to the United States Suprene Court, go to

the Justice Departnent. W' ve been there
several tinmes, and |I'm becom ng very
frustrated with all these neetings that seem
not go anyplace. | have spoken in so many
pl aces around the country, and |'ve just
told, even the police departnent when they
were going through their accreditation
process, they invited who they wanted to
speak.

| only found out about it because
of alittle article in the local Prince
Ceorge's Journal that says there is a neeting
that will deal with the police accreditation
for Prince George's County. Just nyself and
another friend were the only two people there
who tal ked agai nst the police departnent, and
| have said there has been no justice in ny
son' s case.

You're going to continue to hear ne
talk about it until there is some justice,

and I will be |locked up again. Can't afford
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to pay the price we're supposed to pay

nmonetarily, but maybe sonebody el se can join
us because it still seens like no one is
listening. There is no greater pain than to
have your son not com ng honme again. There's
no greater pain in knowng that his life was
snuffed out so quickly and still nothing has
been done.

| know there are nothers and ot hers
who know what it's |ike because they' ve been
through it, but to the average citizen, we
need your help. Don't just sit there and
make policy. Try to help us out and nake
sure that there is accountability for crooked
cops or killer cops, because that's what they
are.

MR CLYBURN. Thank you, M.
Elliott. Thank you. | assure you that we
invited you here today so that we could in
fact listen. M. GCetachew?

M5. GETACHEW First and forenost.

|'"msorry, I'ma little bit enotional |
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think. It's finally a toll over ne.

M/ nanme is Emu Getachew. |'mthe
i mredi at e ol dest sister of Anteneh Cetachew,
who was shot and killed by an of f-duty police
officer in the Washington, D.C., area on
Cct ober 14, 1995. Anteneh left the house at
2:30 in the norning after having his | ast
supper with ne, and since | had nade a
traditional neal, which we are originally
from Et hi opi a

He was conpl ai ning over the oily
end of it, making fun of nme why | woul dn't
| ose wei ght because | was putting a | ot of
oil in the food, so when he was taking a nap
and | personally woke himup fromthe couch
and asked himto retire to his bedroom he
wal ked out of the door and | |ooked at the
time and | said, it's 2:30 in the norning.
Wiere are you goi ng?

There is a 7-11 across the street
fromwhere | was living then. So | had

assuned he just gone out to get sonething for
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his troubl ed stomach or sonething. The next
nor ni ng nobody checked up on his hi mbecause
his door was | ocked, so on Sunday norni ng we
got a call fromthe Arlington Police

Depart nent because we do reside in Virginia,
and we were told that he was shot and killed
by an off-duty police officer while he was
trying to stab a wonan in northeast

Washi ngton, D.C

W asked him when was this?

They told us it was the tine that
he had | eft the house. M brother had died
wi thin one hour of |eaving the house. He was
shot, stabbed several tinmes, and killed. The
case was cl osed the next day, which it was
the 14th norning the police had all their
wi t nesses, their docunentation, and nobody
had called us or told us what had happened to
hi m

It took us exactly three years,
seven nonths, and twenty-six days today since

he had passed away, and we have been trying
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to do everything. As you can see, |'m not
only a mnority but also a foreigner, an
immagrant, an alien, anything you can nane it
' ve been call ed.

Wien | wasn't strong enough to
fight this thing, but we have collected close
to 30,000 signatures fromour community,
coll ected close to $20,000 for his Iegal
fund, and we have a case pending. The civil
case is pending. Interestingly |ast weekend,
| ast week we were at the trial hearing and |
saw the ugliest sight of the American justice
system

It enough that he was killed once,
but he was killed again in that roomand we
were told basically that he did not worth
anyt hi ng because he didn't have no savi ng
while he was living, that he was just an
artist and was working as a indigent so it
didn't really matter because he was not human
enough to ask for anything.

What we can get out of that court

254



© 00 N o o -~ w N Pk

N NN R R R R R R R R R
N B O © O N O U M W N LB O

systemwas $1500 for his funeral service even
t hough we had spent over $9000 for his
burial. This is their own docunentati on.
"According to the police record, Anteneh was
three to five feet away when the police
officer fired six tinmes, hitting himfour
times.” The wounds Anteneh sustai ned says

ot herw se.

There was no wound or bul | et hol es
on his upper torso. Al his wounds that he
sustained were to his side, his hand, and his
buttock. Anteneh was al so stabbed several
times. According to police records testinony
fromthis alleged wonman, she had told the
police that the knife was hers and she had
st abbed ny brother several tines for a $20
bill, which she agreed that Anteneh agreed to
join her in purchasing sone |iquor froman
after hour liquor store, where in fact ny
br ot her had never done drugs, never had a
gl ass of wine, nor has he ever been in

troubl e before.
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He left his hone at 2:30 in the

norning to steal $20 froma wonman and get
stabbed. That is the justification that was
given to us by the police departnent.
According to the police report there was no
al cohol or drug found in his system Anteneh
never, never again | say, had every had any
probl emw th al cohol, drug, or snoking even a
cigarette.

To this date, nobody has found
account abl e for stabbing ny brother Anteneh.
Nobody was found accountable again. The
District Attorney office had refused to
charge this alleged wong doing. There
wher eabouts of this alleged woman is stil
unknown. The autopsy was perforned in the
presence of police officer nmaking the | ast
decision for himafter nurdering him taking
the | ast opportunity the famly had to say
t hei r goodbyes.

Though ny brother was an organ

donor because ny father was an organ
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recipient in 1992 and we had all signed to be
an organ donor, the body was returned to us
with mssing torso, no organs, and no skin to
his body, and | want sonebody to tell ne what
had happened to the organs of ny brother
because obvi ously the Anerican O gan

Associ ation did not receive any tissues or
body parts fromny brother.

At the end, all | have, | want to
say is that | thank you for listening to us.
| continue to fight this fight. 1It's a fight
not just for one famly, but it's a fight of
my community. | hope this does not happen
again to the inmgrant comunity, who has
wor ked very hard to sustain alife in this
country.

Let me tell you a story. The
reason that | was brought into the United
States was because ny parents were in fear of
injustice that was happening in ny country,
and a long tinme ago the ol d governnent used

to track famlies for bullets that was shot
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to their |oved one's body.

This is exactly what the so-called
great nation of justice is doing to this
famly. | will continue to fight, and I'I1
continue to follow the proper channels as we
have done fromthe begi nning of the case.
Thank you for |istening.

MR CLYBURN. Thank you, M.
Cetachew. Ms. Herlema Onens.

M5. OMENS: |I'd just like to start
off by saying give an honor to God. It's a
sad day in affairs that we're all sitting
here for the sane purpose. |I'd like to give
nmy congressnman a thank-you for being a part
of this cause. It's a rough thing in New
York, as you know, | ama victimof police
brutality and | could sit here and bash the
New York Gty police to no end, but that's
not what |1'mhere for.

' m here hoping that at sone point
this will all change and that | do not have

to worry for what is now ny 14-year-old son
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and ny 13-year-old daughter. Every tine ny

son wal ks out through the door, | wonder
whet her or not he's going to cone back, and
if he's stopped what is he going to do? In
New York, there's a book called The Little
Bl ack Book and young nen have to carry that
book in order to realize and recogni ze what
to do when they are stopped by the New York
Gty Police.

M/ plight is | canme out to assist
the police in ny community of 113th Precinct
with a child fromour comunity that should
have recognized nme if not as a friend but as
a nei ghborhood to him In doing that | got
the permssion of an officer to assist himin
cal mng a young boy down, and in doing that |
was able to calmthis young boy down and nake
it easier for themto deal with him

Now, this happened on Cctober 31st,
1992, and at that tine, it being Hall oween
and early in the evening, I"'mquite sure that

if he'!d nade it to the police station, and
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that's again if he would have nade it to the
police station, his parents needed to know
where he was i mmedi ately.

At that point | asked to assi st
them and they gave nme perm ssion to assi st
them No sooner that he was cal mand they
t ook himback into their own control, | was
accused of kicking an officer. Wen
refused to hear that and wal ked away with no
words other than | didn't kick you and wal ked
away into ny driveway, because, mnd you, al
of this was happening in front of ny house.

Wien | nmade it ny business to wal k
away fromhimand turn ny back to the
officer, I was then put in a choke hold and
drug 25 to 30 feet in ny property line. M
property line is 60 by 100. Twenty-five feet
is along ways to be dragged and pi nned up
agai nst a fence and then beaten with a night
stick by their conpany officer and then al so
pul l ed off by the back of officers and thrown

to the ground and stonped unconsci ously and
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that ny first tine in a pregnancy | was | ost.

So, | amreally hurting today
because | tried to bury these feelings. W
pains will never go away. But to see this
that this sort of thing still happens in New
York, to see this sort of thing still happens
around the country and that there is nothing
bei ng done except for small hearings |ike
t his.

There's got to be a change, and
it's got to be effective imediately. Part
of that change is by nmaking police |ive where
they work. If they live next door to ne,
bel i eve you ne they woul d have never beat ne
like they did because they woul d have known
me. They woul d have know what ki nd of person
| was. They woul d have known what | neant to
ny comunity and what ny community neant to
me.

They woul d have known what it woul d
have neant to nme to be called out of ny nanme

and to tell nme that ny children, who were
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then 4 and 5, were going to | earn what they

have to do without their nother at this
particular tinme, because it didn't matter to
themthat ny children were left in the house
by thenmselves. Just that. They were taking
another B to the police station. That's it.
That's all that mattered.

The other thing is | did serve tine
for that. | had to spend the night in jail.
Al though | was to assist them when we went
to court it was told by the officers that
they did give ne permssion to assist them
| was still charged with five charges. The
typical charges, of course: Interfering in
government admnistration; resisting arrest;
harassnment. Ch, that was given to ne after
everything was all said and done. That was
an added charged. | harassed them

M nd you the countless tinmes they
ran up in ny yard in the mddle of the night
and | had to get soneone to stay at ny house

because | was too afraid to stay in ny house
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by nyself with ny children. Mnd you the
times that | drove down ny bl ock that | was
bei ng wat ched and stopped in ny car because
they felt the need to continuously harass ne,
but I'm charged with harassnent.

Along with everything el se that |
was charged with, it's an insult that they
are not charged for doing the things that
they do any time that | stayed in braces for
two years and nental ly di straught right now
fromthis sort of thing that they can get a
chance to change |locations? That's all they
get? They get the opportunity to change
| ocations? To another precinct? To the sane
t hi ng over and over and over again? This
shoul d not happen.

Yes, they should be arrested. They
shoul d be held accountable for what they do.
In the case of the Diallo, you need to go
through a trial to realize that 19 shots out
of 41 is what it takes? They should be

allowed to walk the streets with that? Had
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it been ny brother to shoot anybody, he goes

tojail without question. He didn't have to.

These cops shoul d be charged, in New York

especially. | see ny tine is up.

MR CLYBURN. Thank you, M. Onens.

You' ve given us an insightful segue into M.
D al | o.

MR DIALLO Thank you very mnuch.
| was delighted to be here in front of the
Congress. On behalf of Dallo famly and
comunity, of the police brutality, the
famly of Anmodou Diallo, | want to thank the
Congress officially for giving nme this
opportunity to speak briefly concerning the
tragi c and unjust police nurder of ny son
Anodou D al | o.

| have been escorted here today
with the help of the national Islammnister
Benj am n Mohammed. He is a conpany nan.
Al so t he anbassador, excellency M. Mbhamed
Ali, to express ny feeling what happened to

nmy son on February the 4, 1999.
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After m dnight on February 4, 1999,
four police on plainsclothes, plainclothes
police officers of the New York Gty Police
Departnent shot and killed Aradou D allo, ny
son, w thout |egal cause. |

AnMislim M famly is Muslim
W are obedient Islamand reverent as well as
ny son. He's never involved any snoking or
alcoholic. It's always about his daily life.
W all believe in Allah and we all want
justice in this case.

The four police officers naned
Kenny Boss, Jr.; Sean Carroll; Edward
McMel | on; and R chard Murphy. They fired 41
shots; 19 hit ny son Anodou D allo. Was
unarned and was very |aw abiding. He
believed the Muslimlaw of Islam who worked
very hard and who never had a problemw th
the | aw.

Anmod was a peaceful young child,
and he did not deserve to be nurdered by

these four white police officers. M famly
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and | are fromWst Africa. Al of Africais
|l ooking at the United States to see if there
will be justice when an African is killed in
this way, unjustly by the New York police

of ficers.

W want justice. W want peace.
W want respect for our life our children.
No father and no nother will want to see
their son nurdered this way. This police
shoul d protect the people and shoul d not
commt crinmes thensel ves agai nst the peopl e.
VW pray to almghty Allah for guidance and we
pray to Allah for justice.

The police officers have now been
indicted for nurder. But, today these four
pol i ce who have been indicted, police
officers, are still working full tine with
full salary. This is unfair and this is not
right. | hope that you, the Congress of the
United States, will do sonething to change
this injustice. | want justice for Anodou

and | want justice for all of the victins of
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police brutality. This particularly tragedy

has an international repercussions of ny son
death. The rights of ny famly have been
viol ated and di sturbed. The soul and the
heart of ny famly is seriously in this
i ssue.

Today, this problemof police
brutality appears to be getting worsened. W
therefore appeal to you to hel p us get
justice for all. M famly and | want
justice. My Al ah answer our prayer and our
wi shes. Thank you very nmuch for giving ne
this opportunity to speak to you at this
i nportant hearing.

MR CLYBURN: Thank you very much
M. Dallo. M. Ceddie.

M5. GEDDIE: (Good afternoon. My
nane is Loretta Cooper CGeddie. | amthe
nmot her of Joseph Cooper, Jr. Please bear
with ne. Every tine Mther's Day cone around
| know there's, ny son has been dead now for

three years and six nonths. On Saturday,
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Novenber 11th, 1995, between 10:30 and 11: 30
p. m near our Robert F. Kennedy Menori al
Stadi umin Washi ngton, D.C

21-years old was beaten and shot
nunerous tinmes by Sergeant CGerald Neil of the
First District here in Washington, D.C
Sergeant Cerald Neil was off duty. He was
riding in an unmarked police car near the RFK
Menorial Stadi um about 10:30 that night.
According to The Washi ngt on Post newspaper in
the Orime and Justice editorial on Novenber
13th, 1995, it stated, "An off-duty police
of ficer kills unknown attacker near RFK
Menorial Stadium”™

Sergeant. Neil clainmed that ny son
was standing in the street and he | ooked Iike
he needed help. He further clained that he
identified hinself as a police officer, which
brought about an attack on his person by ny
son. A struggle ensued, where his weapon was
drawn and eventually fired, striking two

times. A nunber of ribs and bones had been
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broken fromthe fight, and marsication around
the skull. | did not receive any
notification fromthe police departnent or

t he high school for three days. | repeat:

It was three days! Attenpts had been nade to
acquire assistance to no avail. The death of
ny son has been witten off as a good shoot
by all parties of concern.

Al so, given nme the opportunity to
speak, ny daughter when she was the age of 8
years old wote a letter which was published
in Afro. | sent it out to different people.
| think you, Eleanor Hol nes. Your office
sent a formletter to ny 8year-old girl,
whi ch she stated was to descri be what she
felt that when a person killed they should go
tojail, even if was a policenan.

Al so, ny daughter who's now t he age
of 12, which | accidentally found. It was to
the Chief of Police and to Mayor WI i ans
asking for her twelfth, when she turned 12

years old if they could just reopen her
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brother's case because he was a good person.

M/ son is one of those that's in the
Washi ngt on Post that Ransay, the Chief of
Police is supposed to be investigating.

Again, ny letter is short because
ny heart is very heavy right now. But |
think you all for allowing ne the tine to
present this matter. Thank you.

MR CLYBURN. Thank you, M.
Geddie. M. Patton.

MR PATTON: | just wanted to take
a few mnutes and tal k about kinda the other
side of this, what happens when police
actually don't even do what they're supposed
to do, but first I want to say how | honored
| was as both an individual and a
representative of ny agency and communities
to be here today.

The New York Gty Gay and Lesbhi an
Anti-Violence Project is a crinme victins
assi stance agency, and we serve | esbhi an, gay,

bi sexual , transgender, or H V-positive
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victins of biased-notivated viol ence,
domestic viol ence, rape and sexual assault,
pol i ce abuse and m sconduct, and other forns
of victimzation. Police abuse and

m sconduct affects our community in two ways.

The first is the failure to provide
appropriate services to the community. W
see too many instances of officers refusing
to take conplaints fromlesbhians and gay nen
when | esbians and gay nen are the victins of
bi ased crinmes. The police often fail to
classify them as such.

Additional ly, when | esbians and gay
victins of donestic violence call for police
assi stance, police officers often don't have
the training or the willingness to nake
proper assessnents of who is an abusive
partner. As a result, victins are often
threatened with dual arrests. Victins are
al so often | aughed at.

Men are asked why they can't defend

t hensel ves and the wonen are often sexuali zed
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by officers. Wen dual arrests have been

made, we've received reports of both victins
and batterers even being | ocked up in the
sane holding cell, further endangering the
victim

A case that actually couples police
di sregard for crines | esbians and gay nen and
police inpropriety and stereotypi ng of our
community is that of Sylvia Lugo. Four years
ago, Sylvia and her fenale partner were the
victimof a push-in robbery. The wonen were
forced into their apartnment at gunpoint. The
assai l ant then raped and nurdered Syl vi a.

Wien Sylvia's partner attenpted to
stop the assailant fromraping Sylvia she was
shot in the leg. The assailant then escaped
with a car the woman had rented for the
weekend. Sylvia's partner survived the
attack only to be accused of having sone
i nvol venment in the crine.

A full nonth after the incident,

the police have still not even shown the
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survivor nmug shots of possible suspects, nor
did they check the rental car, which had been
recovered, for fingerprints. In addition,
the police | eaked information inplicating the
surviving partner to the press, which then
proceeded to vilify Sylvia's partner

Al nost a year to the day after the
rape and murder of Sylvia, Al ex Villanueva
was captured in connection with a subsequent
nmur der and confessed not only to that crine
but also to Sylvia's rape and nurder. Wen
Vi || anueva was caught, he was wearing the
sane hat that Sylvia's partner had descri bed.

In this case, evidence suggests
that the police could not fathomthat an
African-Anerican | esbian could actually be
the victimof a crine and not a schem ng
predator, which speaks to how the police
vi ewed both her race and her sexual
orientation.

As you can see fromthe w tnesses

t hat have preceded ne, police m sconduct has
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aterroristic affect on the community at
| arge, sending the nmessage that police are
nei ther concerned with assisting | esbians and
gay or other victins of crine or in
appr ehendi ng the perpetrators of those
crimes.

The second way in which police
m sconduct affects our comunity is through
the nonitoring and restriction of gay spaces.
It's inportant to note that this community
still lacks standard gat heri ng spaces, such
as churches, coffee houses, and comunity
centers; and many pl aces, bars and public
areas remain the only spaces avail able for
community nenbers to gather, socialize, and
or gani ze.

However, police regularly raid
| esbi an and gay neeting places, such as bars,
ni ght cl ubs, social clubs, and arrest those
gathering in gay-identified public spaces.
The nunber of people arrested and harassed in

these areas continues to increase. The 10
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percent increase in police entrapnent cases

and 88 percent increase in police raids from
1997 to 1998 reported in Anti-Lesbian, Gy,
Bi sexual and Transgender Vi ol ence in 1998,
which if | canI'd like to enter into the
record.

The report recently rel eased by the
National Coalition of Anti-Violence Prograns
are testanents to the continui ng use of
police forces to oppress our comunity. 1In
that sane report, it was found that in New
York Gty the nunber of victins reporting
crimes to the police who were verbal ly abused
by police in that sane period increased 400
percent, and those reporting physical abuse
by the police increased an outstanding, it
was over 2000 percent.

Finally, for those of us who are
| esbi an or gay, and poor or young or
immgrants or people of color, the likelihood
that we'll be victimzed at the hands of the

police is only conpounded. A perfect and
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tragi c exanple of this dynamc is the Abner

Louima case in New York Gty, where the
police clearly understand these connections.

In the federal police brutality
trial of the four white officers charged with
beating Haitian i nm grant Abner Loui ma and
sodom zing himw th a broken broom handl e,
the defense teamfor Oficer Justin Vol pe has
apparently nmade the decision to mask the
officer's racismw th honophobia. Vol pe's
attorney has nmade the outl andi sh clai mthat
M. Louinma sustained a torn rectum and
punctured bl adder not from an assault by
police officers in the 70th Preci nct house,
but by engaging in consensual gay sex prior
to his encounter with the police.

This is despite any evi dence that
M. Louima is either gay or engaged in such
behavi or. The officers have apparently
deci ded that they cannot play the race card
at this tine in downtown Brooklyn, but they

still think they can play the gay card. W
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call on you to join us in both condemi ng
attenpts to pit race agai nst sexua
orientation in our work and your work and
ensuring that police msconduct is no |onger
acceptable for any community. Thank you.

MR CLYBURN. Thank you, M.
Pat t on.

MR FAUNTROY: M. Chairman, | want
to ask unani nous consent to split ny
testinony for the record and to briefly say,
to make two recommendati ons agai nst the
background of the fact that it was no
acci dent that when Anodou D all o was gunned
down in New York, | noved to have peopl e of
conscience in the community convene at the
White House on President's Day and cone to
Capitol HII.

It's because, as sone of you know,
| have spent the last 40 years organizing in
the streets of Anerica and in the suites of
t he Congress, 20 years up here on Capitol

HIl. 1 want to thank you in that capacity
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for the five hours you have spent here in
this hearing. 1It's been a rich hearing.
Every wi tness who has spoken has had
sonething to contribute of depth and
substance to what you are now called upon to
do.

|, of course, represent the
Nati onal Bl ack Leadershi p Roundtabl e, the
nearly 250 national black organi zati on heads
who are your national network vehicle, and
pl ease do not consider me presunptuous when
say that | have been at the core of every
maj or change in public policy affecting
peopl e of African descent in this country
over the last four years. It was not an
accident that | was in the East Room of the
Wiite House on July 2nd, 1964, with Martin
Lut her King, Jr., when Johnson signed that
bill. In Dr. King's opinion, | deserved to
be there and he had ne there.

| was there a year later for the

Voting Rights Act of 1965, there because |
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had, as | had been in '63, organized a key
effort for the March on Washington. |
organi zed the March from Sel ma to Mont gonery.

It wasn't an accident that ten
years into ny tenure here on Capitol HII,
ten years of sitting through hearings |ike
this on banking, financing, urban affairs,
commttee of the house. For ten years on our
sel ect commttee on narcotics abuse and
control that commttee of the caucus, the
first Congressional black caucus alternative
budget, which sonme 21 years |ater got
i npl emented by you in the 103rd and 104th
Congress under President dinton.

It's no accident that Nel son
Mandela is in the fifth year of his first
termas president of a new South Africa,
because when it wasn't working in the suites
up here, | got together with Randall Robi nson
and Marion Francis Berry and Bill Lucy and
El eanor Hol mes Norton. We decided to do

sonet hing to rai se consciousness and to prick
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t he conscience of the Anerican people to

change public policy. It had worked in
Birmngham it worked in Selma; and it worked
out here on Massachusetts Avenue when peopl e
of conscience rose up and said, enough is
enough.

Agai nst the background | just want
to enphasize two things. In this |ast panel
you' ve been listening to what a few of us
have been hearing in three hearings that
we' ve had around the country, a part of sone
16 that are on docket because peopl e across
this country are saying cone here. Qur pain
and our need for justice.

| do want to encourage you to
assist us in seeing to it that when these
hearings are held, one is being held in
R chnond, California, and Joe Bl ack and Joe
Madi son and Dick Gregory are going to be
there for us with Martin Luther King ||
convening that hearing. But it would be

wonderful if in every one of these 16
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comuni ties, the nenbers of the Congress
woul d be able to hear what's happening to his
constituents. You would have the kind of
support | think you'll build the kind of
support we need for the kind of constructive
solutions that have been |laid out before you
in this hearing.

The second thing I want to
enphasi ze with you is sonething that
Congr essman Danny Davis kept hitting on. The
reason we got the Gvil R ghts Act of '63 is
that we pricked the consci ence of enough
people in this country who said to their
menbers of Congress, don't |et your nane show
up on ny ballot in Novenber of 1964 if you
haven't voted what they' d been petitioning
for.

The reason we got the Voting R ghts
Act in '65 was that people did the sane
thing. The reason we got the King Holiday
bill and sanctions agai nst South Africa is

that we brought 500, 000 people here in 1983
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to say, we want sanctions agai nst South
Africa and we want a King holiday bill to
lift the American Dream on the conscience of
t he Anerican peopl e every year

They said, you're dreamng if you
think that's going to happen. But people
went back and said to their nenbers of
Congress, don't let your names show up on ny
ballot in 1986 if you haven't voted to
transl ate what those people had petitioned
you for in public policy and practice, and
they did. | believe thanks to the pain and
t he endurance of not just these w tnesses,
sonme of you saw us on the west front of the
Capitol all day long on April 3rd. I'm
running into it all over the country, and |
know that there will be no peace until
there's justice.

These not hers and fathers and
brothers and sisters who are carrying this
pain year after year after year deserve what

the Anerican people, with your | eadership,
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can give.

Keep working on the case, and |I'm
| ooking forward to a day when | can stand on
that floor with you and watch bills pass that
w Il serve notice on officers of the |aw that
if you do it, people Iike Al Sharpton and
others will raise a question in New York and
you' Il be indicted. Not only that, but
jurisdictions around this country, thanks to
t he wi sdom of people |ike Johnny Cochrane who
are organi zing |lawers all over this country
to say we're going to put a price on the
taking of the lives of black and mnority
people in this country by officers of the
| aw.

You let a few nore five- or
six-mllion-dollar suits go down as the price
for taking a life in this manner, we're al
going to be | ooking back on this period and
sayi ng, thank God for these people and for
you and the | eadership you gave in that dark

period back in 1963. No, not 1965. No, not
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1965, | nmeant to say in '84. No, not in '84.
| really nean 1999 and into the new
mllennium CGod's going to bless all our
efforts with success.

MR CLYBURN: Thank you very much
M. Fauntroy. Let nme thank all of the
menbers of this panel for being here today. |
t hink we can do about ten m nutes of
questions before we will have to | eave.

G egory Meeks opened his comments
today by quoting Martin Luther King, Jr., a
portion of his letter fromBirmnghamGty
Jail, "Injustice anywhere is a threat to
justice everywhere." There's another little
portion of that letter I'd |ike to quote when
| get the opportunity. | want to quote in
closing ny remarks here today before | yield
to M. Davis.

In that letter King also wote that
"W are going to be made to repent in this
generation not just for the inproper words

and deeds of bad people, but for the appal
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and silence of good people.”" W're here
today to call upon the good people not to be
silent any | onger because we think it's
inmportant for all of us to speak out whether
or not we wear a blue suit or a grey
pin-stripe suit, we nust speak out. So,
thank you all so much for being here today,
and I'll yield to M. Davis.

MR DAVIS: Thank you very nuch
M. Chairman, and |'mnot going to actually
ask a question because |I think our w tnesses
have al ready rai sed and answered the issues
and t he questions.

| sinply want to thank this panel
of witnesses, who along with the all of the
ot hers who have testified here today, have
gi ven us our charge to action, who have
reinforced for America that there can be no
justice unless there is equal treatnent, that
there can be no peace unless all of America
can expect to receive fromthose who charged

with the responsibility to serve and protect,
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they do that across the board.

| sinply, again, want to thank you
for the | eadership you have denonstrated as
Chai rman of the Congressional Black Caucus
who in a relative short period of tine have
put your own pen in the actions and who is
bui I di ng upon the | egacy of our forner
chai r person Maxi ne Waters, of all the other
chai r persons who have preceded each one of
you.

| want to commend, again, ny
col | eague, co-chairman of the commttee, of
the task force. He and his staff have
denonstrated a recognition that one step
noves us in the direction of where we need to
go, and all of our coll eagues and spent their
day.

Traditionally on a Monday, if we're
not voting, people are in their comunities,
intheir districts, trying to interact with
and work with their inmmedi ate constituents,

t hose who sent them here. But each one of
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our colleagues has taken tinme out fromthat

task to cone and share with this nationa
perspecti ve.

| can tell you that you nmake ne
proud of the fact that | have the opportunity
to work with you, know ng that changes are
tough; situations are hard. But |'ve always
been told that if you want to go south, the
first things that you do is turn and face
that direction, and every step that you take
will get you alittle bit closer to
Bi rm ngham Al abana.

But if you're headed up towards
Canada, or you're floating around and can't
deci de what to do, the chances are good that
you' | I never get to Tall ahassee, Florida.
So, | sinply want to commend all of us for a
tremendous day, and again thank the w tnesses
and especially do I want to thank
Representative Fauntroy for the | eadership
role that he has played in this effort and

continues to play. | thank you, M.
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Chai r man.

MR CLYBURN. Thank you M. Davis.
M. Meeks.

MR MEEKS: Thank you, M.

Chai rman, and |, too, have no questions for
this panel. | just want to thank this panel
for sharing wth America your unfortunate
experiences that you had to go through and
endure even as we are about to enter a new
mllennium It would seemthat this country
shoul d have learned by now This is not a
new event .

But I'msure that your sharing with
us and sharing with Anrerica the true facts
exposi ng what's goi ng on because, as
Representative Fauntroy has indicated, that
what took place in the early '60s, why the
March in Selma was inportant, it exposed to
Anerica what was going on. It nmade Anerica,
when it did not want to open its eyes open
its eyes, and your testinony here today I

believe will be the begi nning of wakeni ng
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Anmeri ca.

| am so pleased to be a nenber of
t hi s Congressional Black Caucus because as we
began to work on this issue, the tirel ess
efforts of our Chair to nmake sure that this
process took place sooner rather than | ater;
ny co-chair, the great Congressman from
Chi cago, who he and his staff nade sure that
this was the starting point for the
Congr essi onal Bl ack Congress or restarting
point, unfortunately, to nmake sure that we
begin to get justice in Anmerica.

It seenmed when the tragic death of
M. Dallo took place, that the Lord works in
nmysterious ways, because as we began to
protest and as we began to cone together, we
found again, and | talked to ny col |l eagues
all across this land, whether it was as far
west as California; in the south, as Texas;
comng up north, New York, New Jersey,
Bal ti nore, Washi ngton, Chicago, that the sane

kind of illicit behavior by the police
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department was taking pl ace.

Soneone said, I'msick and tired of
being sick and tired. | can tell you that as
a relatively new nenber of this Caucus, | can

tell you fromthe dedication of the
individuals that sit on this Caucus, that we
will not be still until we continue your
voice in the halls of Congress so that
justice will reign for each and every one of
your | osses and for all of those who have
been victins of police brutality. Thank you.

MR CLYBURN:  Thank you, M. Meeks.
M. Scott.

MR SCOTT: Thank you, M.

Chai rman. M. Fauntroy, do you want to
expl ain that nunber beside you?

MR FONTROY: As a matter of fact,
it just occurred to ne. Oganizing in the
streets and in the suites, sometines your
enotions override your intellect. But we've
got a perfect blend here.

The nost inportant thing that
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brother Davis pointed out is that there's a

I i nkage between public policy and the healing
of pain. Dr. King lived on the belief that,
as he put it, "Wat you do for Christ, you
serve Christ by serving those in need," and
there's nothing nore inportant than people to
call this nunber. [It's 1-900-226-5715,

ext ensi on 184.

There you' Il be able to do three
things. One, contribute to the effort to get
t hese hearings all over the country; two, to
register incidents of police msconduct that
you have personally w tnessed or sustained
yoursel f; and three, and nost inportant, to
gi ve us your nanme and address because we have
a process now by which we can send you the
nanes of five people who Iive on the bl ock
where you |ive who are not registered.

| believe that people of
consci ence, black and white and red and brown
and yel l ow toget her, stinulated by what their

ears have heard and their hearts have felt
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today, will take their five and take themto
the polls in '"99 for local elections and in
the year 2000. They will understand that it
is mayors and county council nen, county
counci | executives, who appoint police
chiefs, and it's police chiefs who supervise
t he persons, sone of whomare guilty of the
ki nd of abuse that you've heard here, and so
| do want people to call that nunber

SPEAKER: Is that a toll nunber?

MR FAUNTROY: It's a 900 nunber so

you can give a little sonmething to get these
hearings around. |f everybody does a little,
if everybody does a little, nobody has to do
much. The tine is comng, because |'ve been
on both sides of this, when nenbers of the

Congress and the people seeking the office of

mayor say, | can't wait to translate what you

believe into public policy and practi ce,
because that's the Anerican way.
MR SCOTT: Thank you, Reverend

Fauntroy, and | want to thank you for your
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hard work over the decades, and M. Chairnman

and the co-chairs for their |eadership on the
i ssue, but nost of all the wi tnesses who' ve
been able to put a human touch on this.

|'ve been working with Ms. Elliott,
who's originally fromny district in
Portsnmouth. That case just will never sound
right. | don't care how many tines they
investigate it. There is no excuse for that
outcone for that situation. | don't care
what the investigations prove, that should
not have been the result of that arrest.
That human touch rem nds us of how much work
we've still got to do. Thank you, M.
Chai r man.

MR CLYBURN: Thank you, M. Scott.
Ms. Chri stensen?

M5. CHRI STENSEN.  Thank you, M.
Chairman. | want to again thank you for
holding this hearing. | want to thank ny
col | eagues again for their |eadership:

G egory Meeks, Danny Davis, and all the rest
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of the coll eagues who attended.

| want to thank you, Reverend
Fauntroy for all that you' ve done to enpower
us to be able to be here today, and all of
those who testified, especially the | ast
panel for sharing not only with us but with
Anerica your own personal grief and the
stories.

This is one of three notabl e days
since | have been here. |'mnot as new as
Congressman Meeks, but alnost. One was the
hearing on the black farmers | ast year, and
it was a very noving day for us. But from
there, although we're not finished, we have
been able to put our black farners on the
road to justice.

A second one was when we nmet with
Al DS advocates around the country, and we
were able after that, by nobilizing those
groups and by our activity, to put $156

mllion into Afri can-Aneri can and ot her

conmunities of color to address the i ssue HV
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AIDS. This is a day |like those days, and |
want to say to you that the Caucus will again
nmeet the chall enge that you' ve placed before
us because, as has been said nmany tines
today, without justice there will be no
peace.

Not only will there be no peace for
Anerica, but there will be no peace for your
| oved ones and for the famlies, so, again,
t hank you for having this hearing and thank
you for being here.

MR CLYBURN. Thank you, M.
Chri stensen. Ms. Hol nes-Norton.

M5. NORTON:  Thank you, M.
Chairman. M special gratitude to the
wi t nesses who have cone forward today,
especially since two of themare fromthe
District of Colunbia, but as well as for all
t he wi tnesses who gave testinony.

M/ only regret is, because this is
ny district there were preexisting

conmmtnents to go into the city and I m ssed
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several of the wi tnesses, but these are the

witnesses | think that the nenbers nost
needed to hear and | amvery glad that | was
able to hear personally.

| want to thank especially ny
di stingui shed predecessor, who has never
m ssed a beat since |eaving Congress and is
doi ng the same kind of extraordi nary work he
woul d be doing on this issue had he deci ded
toremain in the Congress, in the city, and
inthe nation, and | want to personally thank
himfor the work he did in the Caucus and in
the Congress before | canme, and for the way
he has steadfastly continued to do this
i nportant work.

The wi tnesses, it seens to ne, have
docunented what | indicated in ny own opening
remar ks, but especially have the wi tnesses
fromthe District of Colunbia done that,
because you may recall that | said that
unfortunately the nation's capitol had becone

the poster child jurisdiction for police
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brutality, except that we don't stop at

brutality here because police discharge their
firearnms nore often here than in any ot her
jurisdiction.

It would seemthat we don't beat
them we kill them Unfortunately, these two
residents of the District of Colunbia
provi ded the nost tragic evidence of the
truth of that, and it sinks in and strikes
hone when we're not only tal king about
statistics provided by the District of
Col unbi a or the Justice Departnent, but have
to |l ook at the human mani festation of those
statistics.

| want to say to Ms. Owens, thank
you for com ng here, because in a real sense
it tells us that when people go at people
based on their color, they don't care nuch
about their gender nuch of the tinme. One
wonders if they woul dn't have been caught
short if it were a white wonman, because

sonehow you don't treat wonen that way.
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That understandi ng, when it cones

to a bl ack woman, sonehow gets m ssed
al toget her because this issue is really so
dom nated by bl ack nen who appear to be the
chief victins. It was inportant to hear your
t esti nony.

| want to say to you, M. Patton,
that, though you're not fromthe D strict of
Col unbia | believe, | appreciate your com ng
forward because everybody needs to hear that
this kind of brutality is practiced agai nst
peopl e who the police believe are different
fromthem

The first and forenost peopl e they
believe are different fromthem are people
whose color is different fromthem But
peopl e who are also different fromthem or
at least fromsone of them they think are
gay nmen and |l esbians. Now, | regret that in
this very progressive jurisdiction, which,
way back in the '60s, had the nost

progressive legislation in the United States
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barring discrimnation and gay nmen and

| esbi ans, has al so had al so had gay nen and

| esbians attacked in the street, and you

tal ked about the race card and the gay cards?
They're the sane cards. |If you are agai nst

di scrimnation based on race, then you' ve got
to be against dragging a man in the street
because his sexual orientation is different
fromthat of the majority of us.

That i s what happens in this
country as well, and bl ack peopl e should be
the first to be able to nmake that anal ogy.
|'m pleased to say that in the D strict of
Col unbi a we have had that kind of
| egi sl ation, but our police have apparently
not gotten the nessage.

Now, | do have one or two questions
for these witnesses fromthe D strict of
Col unbi a because it is shocking testinony.
It's the only thing | can, it's the only way
in which | can refer toit. Wen you think

you' ve heard it all, you begin to hear
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testinmony that nmakes it clear you haven't.

It seens to nme, nost unbearabl e
after soneone is killed is not getting
justice. | need to know the status of both
of these matters because when the fiscal
crisis canme in the District of Colunbia, one
of the first things they found out was that
detectives were working overtine, the cases
weren't being closed, and we had the | argest
backl og of cases not closed and all this
overtime piled up, so |'ve got to ask you
whet her or not either of you has been told
that your case is still pending. Have you
been told anyt hing about the status of the
i nvestigation involving the death of your
| oved one?

M5. GEDDIE: Wth ny son, Joseph
Cooper, | received a phone call fromthe
United States Attorney's Ofice stating that
ny son's case was closed. The reason, they
said that they felt that the shooting was

justified.
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MB. GETACHEW (Qctober 1996 |

approached M. Ed Colter and insisted a
nmeeting with him He was the Attorney
CGCeneral then. He was | ooking over ny
brother's case and he told us that the
shooting was justifiable.

M5. NORTON: | will be witing to
the U S. Attorney on behalf of both of these
famlies to get a witten and detail ed
expl anation of why they believed these cases
were justified.

| have two nore questions for each
of you. One, the three days when there was
no identification, was there identification
on the body of your son?

M5. GEDDIE: Wth ny son, when he
| eft the house he had ID on him but let me
state this: Novenber the 11th in Washington,
D.C., onthat date was icy cold. M son's
body, when it was turned over to the funeral
hone, he had | ong-johns, a pair of pants, his

socks and shoes, and up top the only thing he
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had on was a |ightweight jacket. |1Ds and
everyt hi ng di sappeared. Renenber, it was icy
cold that night. The last tine |I'd seen ny
son alive, it was ice hanging fromthe tree
li nbs.

M5. NORTON: Finally, M. GCetachew,
| didn't understand your testinony about your
son's body bei ng?

MB. GETACHEW The condition of the

body?

M5. NORTON:  Yes.

M5. CGETACHEW W don't know what
happened.

M5. NORTON: Had you aut horized any
aut opsy?

M5. GETACHEW They have perf orned
an autopsy.

M5. NORTON: Did you inquire what
happened to, had you authorized the donation
of any organs?

M5. GETACHEW Even though he was a

donor, we had called the Aneri can Donor
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Associ ation and we were told that w thout the
consent of next to kin that there would not
be any.

M5. NORTON: That's true. The card
i s not enough.

MB. GETACHEW W do have a video
and pictures, and | have not had the stomach
to look at it, but a couple of ny sisters
have witnessed it, and up to now we don't
know what had happened but we were also told
that the top part, the upper torso of his
body, was in a plastic garbage bag that was
given; it was never sewn back after the
county had done their autopsy.

MS. NORTON: There were outrageous
conditions in the norgue during a period in
the District of Colunbia. That is sonething
| want also to look into and I'Il ask ny
staff to make sure they talk with both of you
before you go. These cases are not cl osed.

M5. GETACHEW Can | say sonet hi ng?

My brot her, when he was taken to the D.C
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Ceneral, he was taken as Anteneh Getachew,
not as John Doe, so they knew his whereabouts
and they did have information on him | am
nmore than willing to share the videos or the
pictures with any of you because we do, as an
orthodox Christian, we do need to know what
had happened to those organs, and that's
basically it.

M5. NORTON: There are
rei nvestigations of a whole set of cases
going on in the District of Colunbia. As far
as this Caucus is concerned, these cases are
not cl osed and you should know that until
justice is done, we will not regard these
cases as cl osed.

MR CLYBURN: Thank you Ms. Norton.
Ms. Johnson.

M5. JOHNSON:  Thank you, M.
Chai rman, and thanks to the persons who are
chairing this task force and thanks to all of
the witnesses. It is clear that this

continues. | first started this in Texas
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back in 1973/1974 and then Congressnan
Conyers had hearings around the country and
we are still here listening to the sane kinds
of testinony and dealing with the sanme kinds
of probl ens.

It's ironic that the only tinme you
hear human rights violations nentioned in the
U.S. House of Representatives is when they
tal k about human rights violations in China
and other countries and that sonehow the ears
are not listening to the human rights
violations right here in our owmn Anerica.

But we cannot stop, and we pl edge
to you that we will not stop, not even
sl acking the pace until we get sonme kind of
resolution to the behavior of the unifornmed
police culture in this country. It is clear
that it's going to take a very incisive and
very deci sive type of approach throughout
this country.

It seens that we're addressing a

culture that needs to have sone inprovenents,
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and | pledge to you that we will continue to
| ook at all of these areas until sone kind of
justice is begun to be practiced. W talk of
it, we speak of it, but we still hear that
it's not being practiced. | think all of you
have been a part of what | hope will begin to
change the culture in this country as it
relates to unifornmed | aw enf or cenent
officials. Thank you, M. Chairnman.

MR CLYBURN. Thank you, M.
Johnson. Let ne thank all the nmenbers of the
Caucus for being with us today, spending this
day wth us, and all of you panelists. Thank
you so nuch.

W have to vacate this office in
three mnutes. Please identify yourself. W
have to vacate.

SPEAKER |' m speaking for ny
cousin Kenny Harris who was nurdered August
2nd, 1997, by Arlington County police on a
routine traffic stop

MR CLYBURN: Yes, ma'am Want to
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identify yoursel f?
SPEAKER: |' mthe not her.
MR CLYBURN: You're the nother?
SPEAKER:  Yes.
MR CLYBURN: Thank you very nuch.
W want to have staff get in touch with you
after this because we don't have, as we would
like to devel op sone dialog with you for
future reference. W wll have five nore
regi onal hearings around the country and we
may |ike to have you participate in those if
you don't m nd.
SPEAKER Al right. Thank you.
MR CLYBURN: Thank you so nuch.
W are very sorry, but as you know we are
pressed for tinme. W nade that announcenent
at the beginning. Thank you so nuch.
(Whereupon at 3:00 p.m, the
PROCEEDI NGS wer e adj our ned. )

* * * * *
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